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CURRENT TOPICS. 


DvRING THE PERIOD commencing with the time when the 
reduction of the interest on some of the Government funds was 
being carried out, the profession has been accustomed to the 
expression ‘‘ New Consols,” as indicating, in the estimation of 
the paymaster, the new securities then created as distinguished 
from the old Consolidated £3 per Cent. Annuities. Quite recently 
it has been decided that the word “new” is no longer neces- 
sary, and in future the word “Consols” will be used to designate 
the stocks which have been vulgarly called ‘‘ Goschens.” 





Detays tv Cuancery are proverbial, and it is perhaps not 
surprising that an idea should get abroad that no case in the 
Chancery Division is ever heard on the day appointed. An 
amusing instance of this belief occurred before Mr. Justice 
Curry on Saturday last. At the rising of the court, a lady 
stepped forward, and, stating that she was defendant in a short 
cause in the day’s paper, desired to know when it would be 
heard. On being informed that it had already been heard and 

isposed of in her absence, she naively remarked that she 
‘thought that, in Chancery, cases were never heard on the day 
appointed.” 





On Taurspay last the work of Court of Appeal No. 2 col- 
lapsed for a time by reason of the absence through illness of 
Sir Horace Davey and his junior, Mr. J. G. Woop, who were 
concerned for the appellants in the first case in the paper. 
After nearly an hour’s delay, during which the court adjourned, 
Mr. Woop arrived, and appealed ad misericordiam, on the ground 
that he was not able, ugh illness, to go on with the case. 
However, at the suggestion of the court, the business of the day 
was proceeded with. 





In THe court of Mr. Justice Currry on Saturday last it was 
demonstrated that the rules of February, 1890, regulating the 
procedure with reference to petitions for the winding up of com- 
—_ have not generally received the attention their importance 

eserves, There were two petitions presented by creditors for 
the winding up of the same company. When the petitions were 
called on, the a under rule 4 (which requires that 
a statement should be ed in, shewing the names of the per- 
sons who intend to appear, and whether they intend to support or 
to oppose the petition) were not forthcoming. After an in’ 





the parties were able, by reference to the rule, to make out 
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hand in the prescribed statement as to each petition. From these 
it appeared that the petitioner in petition A. opposed petition B. 
and the petitioner in petition B. opposed petition A. The 
learned judge on petition A. made the usual order to wind up, 
but gave no costs to those who opposed, nor to one who appeared 
at the bar to support the petition, but who had not given the 
proper notice. Petition B. was dismissed on the ground that the 
petitioner, when he went to present his petition, became aware 
of the presentation of the first petition, and the court directed 
the petitioner to pay the costs of those who successfully opposed, 
including the petitioner on petition A. Three points in this case 
are worthy of serious consideration. First, on presenting a 
petition to wind up, care should be taken, on ascertaining that 
there are petitions already presented, to provide against present- 
ing a petition which will inevitably be dismissed with costs to be 
paid to those opposing. Secondly, on giving notice of intention 
to appear on the hearing, care must be taken to say whether it 
is intended to support or oppose. And thirdly, the omission to 
comply with rule 4, by handing in the necessary papers, may 
cause the postponement of the hearing or may have an adverse 
influence on the petitioner’s costs. 





“Tr 1s xNowN,” says the Daily Telegraph, referring to the 
Bishop of Lincoln's case, ‘‘ that several of the judges had their 
books forwarded to them during vacation, and the best theo- 
logical libraries in town were ransacked for duplicate copies of 
rare ecclesiological works. One curious discovery resulting from 
this necessity was the theological collection in the library of the 
Incorporated Law Society in Shancery-lane, which is described by 
@ competent authority as of amazing extentand value. Hitherto 
it has not been supposed that theology was a strong point in 
the studies of qualified solicitors.” A very little inquiry would 
have enabled the writer to explain what he evidently considers 
@ very strange anomaly. We do not admit that ‘qualified 
solicitors ” are destitute of all interest in theology, but it is not 
the fact that the library committee have devoted their energies 
and the funds at their disposal to the accumulation of theological 
works of “amazing extent and value.” Their library does 
contain a very valuable collection of rare editions of liturgies, 
missals and breviaries, and books and pamphlets relating to 
theological controversies, but it owes this to a generous gift 
made by a member of the family of the Rev. Josrern Menpuam, 
by whom the collection was formed. If there were more 
room in the library the council might appropriate a division to 
the use of the bench of bishops for the study of this collection— 
and we hope and believe that their presence would have a very 
hallowed effect on the articled clerks who throng the room—but 
we fear at present that this is impracticable. 





Tae pecisiox of the Court of Appeal in Reg. v. Marsham (ante, 
p. 11) is of considerable importance. A board of works paved 
and repaired a road, apportioned the expenses among the 
adjoining owners under the Metropolis Management Act, 1862 
(25 & 26 Vict. c. 102), and took proceedings before a police 
magistrate to recover the apportioned sum from an adjoining 
owner. The magistrate refused to admit evidence on the part 
of the defendant as to the actual expenses incurred by the 
board, on the ground that he had no jurisdiction to go behind 
the apportionment made by them. The Divisional Court refused 
an application for a mandamus to the magistrate to hear the 
evidence. The Court of Appeal reversed the decision of the 
Divisional Court and granted the mandamus, on the grounds, 
as stated with t clearness by the Lord Chancellor, that the 
board had to establish two things—first, that the work done by 
them was paving work; and, secondly, that the expenses had 
been incurred. He was far from saying that the magistrates 
had jurisdiction to inquire into the propriety of paving the 
street, or into the kind of paving, but the board must shew 

expenses were “‘ paving” expenses. If the magistrate 
came to the conclusion either that the expenses were not, in fact, 
4neurred, or that the work was not all paving work, it would be 
the duty of the magistrate to dismiss the summons. A case of 
$ris mature must be distinguished from cases where the work 
done is work that the local authority had a right to do, but 


‘the contention is that the sum apportioned is incorrect, on the 
ground that part of it was expended on property in respect of 
which the frontager is not liable, as in Wake v. Mayor of Sheffield 
(12 Q. B. D. 142) and Walthamstow Local Board vy. Staines 
(1891, 2 Ch. 608). 





Some oprrer picra of Lord Justice Kay in a recent judg- 
ment on an appeal from the vacation judge deserve attention. 
Although the point did not arise for decision in the case, the 
Lord Justice took occasion to observe that if by reason of the 
decision of a vacation judge a party considered that his claims 
would be prejudiced pending an appeal, it was open to such 
party, under section 52 of the Judicature Act, 1873, to apply at 
any time during the vacation to a single judge of the Court of 
Appeal for an interim order to prevent such prejudice. If this 
be a correct interpretation of section 52, it seems only reason- 
able to infer that the section contemplated the existence of a 
vacation court of appeal consisting of a single judge of the 
Court of Appeal, and this view is strengthened by a reference 
to section 28 of the same Act, which enacts that ‘ provision 
shall be made by rules of court for the hearing in London .. . 
during vacation by judges of the High Court and the Court of 
Appeal respectively of all such applications as may require to be 
immediately or promptly heard.” Notwithstanding the ap- 
parently peremptory terms of this section, no provision has ever 
been made by the Rule Committee for vacation sittings by a 
court of appeal; and at present, a party desiring to avail him- 
self of the benefit of section 52 must cast about to find during 
the vacation some judge of the Court of Appeal who is within 
the jurisdiction, and is willing to attend to the matter (see Je 
Tussaud, 31 Soxicrrors’ Journat, 703). However, now that 
Lord Justice Kay has called attention to tho scope and effect of 
section 52, the Rule Committee may proceed to remedy this 
state of things by making some provision, as directed by section 
28, for vacation sittings by a court of appeal. In that event 
Lord Justice Kay himself would probably be selected as the 
first judge to constitute the new vacation court of appeal, and 
his lordship would then have the opportunity of realizing the 
truth of the witty saying of one of his learned colleagues in 
the Court of Appeal, that ‘‘obiter dicta are like chickens, and 
come home to roost.” 





WE print in another column two important letters discussing 
the propriety of the statement contained in our last number, that 
it is not now necessary to direct charitable legacies to be paid 
out of any particular part of the testator’s estate. Our corre- 
spondents appear to be of opinion that, where a will is in the 
common form devising real estate on trusts for conversion, and 
for the application of the proceeds in payment of legacies, 
including charitable legacies, unless those legacies are paid 
within a year from the testator’s death the unsold land will 
vest in the Charity Commissioners. It a to have escaped 
the notice of our correspondents that “land” in the Acts of 1883 
and 1891 does not include ‘‘money secured on land or other 
personal estate arising from or connected with land.” It will be 
observed that a legacy payable out of the proceeds of the sale of 
real estate is really ‘‘ money secured on land,” for it is always 
competent for the persons entitled to the surplus proceeds of the 
bak after payment of the legacies, to elect to take it in specie 
on paying the legacies. Or, to put the matter in another form, 
the trust for conversion of land is generally inserted in a will 
merely for convenience in dealing with it, not as intending to 
ost the pecuniary legatees any interest in the land itself as 

nd ; the land is merely a security for the payment of the legacies. 
If the view of our correspondents is correct, that, under a will 
of this nature, the land would vest in the Charity Commissioners 
if the charitable legacies were not paid within the year, such 
intolerable consequences would follow that, even if this was the 
prim4 facie construction of the Act of 1891, the courts would 
struggle against it. For the result would be—at all events, if 
the will was in the ordinary form, where debts have to be paid 
out of the proceeds of conversion—that the Charity Commis- 





sioners, or trustees appointed by them, would have to administer 
the testator’s estate ; it is hardly necessary to point out that this 
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result is absurd. No doubt where a charity is entitled to a// the 
proceeds of the sale of land, so that it can elect to take the land 
in specie, the proyisions of the Act will apply. The only case 
where this will occur in practice is where specific land or an 
unconverted residue which includes land is given to a charity. 
In this case no inconvenience will arise. Where an unconverted 
residue, including land, is given to a charity, and the land is 
charged with debts, there may be a doubt at what time the land 
vests in the Charity Commissioners: probably it will be held to 
do so at the expiration of a year from the death of the testator, 
without prejudice to the rights of the creditors. 





Tue percrston of the Divisional Court in Hornsby v. Raggett, 
on the 30th ult., deserves the attention of justices of the peace. 
In Snow vy. Hill (33 W. R. 475, 14Q. B. D. 588), it was held that 
a betting man who moved about betting in a reserved portion of 
an inclosed field used for dog races did not use a place for the 
purposes of betting with persons resorting thereto within the 
meaning of the Betting Houses Act (16 & 17 Vict. c. 119), and 
Whitehurst v. Fincher (62 Li, T. 433) is to the same effect, except 
that in that case the betting man had made bets in the bar of a 
public-house. In consequence of these two decisions it had be- 
come (so we read in the Zimes report) impossible to convict pub- 
livans for permitting bookmakers to make bets on their 
premises, and Hornsby v. Raggett was brought before the court 
by the police authorities on purpose to test the law. It was 
proved that on five days a bookmaker and his clerk were in the 
bar of the defendant’s public-house for the puree of betting 
with persons resorting thereto, and that the defendant, the 

ublican, was in the ber at that time, so that he must have 
own of the betting, as the justices found that he did. They, 
however, declined to convict the defendant of the offence under 
section 17 of the Licensing Act, 1872, of suffering his house to 
be used in contravention of the Betting Houses Act, but stated 
a case under 20 & 21 Vict. c. 43, which the High Court has sent 
back to them with the intimation that the defendant ought to 
have been convicted. We think that this decision is correct. 
Snow v. Hill and Whitehurst v. Fincher are distinguishable, 
because in those cases it was the betting man, not the publican, 
who was proceeded against. But it is material to point out that 
Davis v. Stephenson (24 Q. B. D. 529), in which the publican was 
proceeded against and the conviction quashed, is distinguishable 
also. There the defendant allowed the betting man, who made 
bets in a waste P gary hard by the licensed premises, but outside 
the area covered by the licence, to deposit the stakes with him 
inside that area, by an ingenious device made effective by the 
defendant’s daughter acting as a messenger. A perusal of the 
judgment of Lord Cotzrmeg, O.J., in that case will shew that 
if the betting man had received the stakes inside the licensed 
area by the defendant’s permission the result would have been 
different. The whole licensed area may be the place used in 
contravention of the Betting Houses Act, and it is not necessary 
that the betting man should occupy a specific part of it in order 
to support a conviction of the licensed man under section 17 of 
the Licensing Act, 1872. 





Tue case of Re Cloake (reported elsewhere) is one of the many 
little indications which we are continually receiving that, 
although Judicature Acts and rules are very powerful engines 
in their way, they cannot force oil and water to mix chemically. 
Tt is all very well to pass Acts of Parliament casting law and 
equity and all their respective appurtenances into one vessel, 
and then stir the compound up from time to time with rules of 
court, but experience is continually shewing us that directly the 
ingredients have time to settle they invariably resolve themselves 
into their original elements. In Re Cloake we are presented 
with an apt illustration of this. All affidavits filed in London, 
both in the Chancery and Queen’s Bench Divisions, are filed at 
the Central Office, which has been placed by Act of Parliament 
under the controlof the masters of the Supreme Court. Some 
of the masters are chosen by selection among. themselves as 
“ practice masters,” by whom all questions referred to them by 
the heads of departments are decided in the first instance. In 
the case referred to a practice master authorized the filing of a 





chancery affidavit containing an important interlineation not 
vouched by the commissioner’s initials in the regular manner. 
The master acted, doubtless, under the authority of ord. 38, r. 
14, and, we may add, he only did what, according to common 
law practice, was a most ordinary thing to do. But accordin 
to chancery practice he committed a most heinous offence, whic 
has had the effect of bringing down upon him the wrath of the 
learned judge. It was, no doubt, desirable to have a clear defini- 
tion of the extent of a master’s authority in such circumstances, 
but inasmuch as, in the end, the judge arrived at the same con- 
clusion as the master had done, the whole affair has somewhat 
the aspect of a storm in a teacup. However, it affords an apt 
illustration of the difficulty of ing the fusion of law and 
equity into details. A Queen’s Bench master has grown by 
long training to look upon the filing of an affidavit as an act of 
no great importance. In Queen’s Bench actions, judges, 
masters, and officials use the original affidavit always, and the 
original only. Every defect it may contain, therefore, is @ 
parent to the person who acts upon it. It is hardly na 
perhaps, to expect that a person accustomed to this course of 
procedure should think very differently about a 

affidavit. And yet the two things are vastly different. From 
time immemorial in the old Court of Chancery, and recently in 
the Chancery Division, the filing of an affidavit has been the sole 
test of its validity. It is a m of the whole pro- 
cedure in chancery actions that this should be so, for the very 
simple reason that after the affidavit is once filed the court 
never sees the original at all. It relies upon its officers to see 
that no invalid or irregular affidavit is filed, and upon its 
reliance on the due fulfilment of this duty is based its accept- 
ance of an office copy of the document for all p in heu 
of the original. . Justice Kexewicu has held that ord. 38, 
r. 14, gives no jurisdiction to a master to pass a‘ defective 
affidavit in a chancery action, and in case this decision may be 
regarded as casting any reflection upon the masters themselves, . 
it may be pointed out that in so deciding the learned judge is 
only putting the same limitation upon their authority in this 
respect as was previously imposed upon the authority of the 
Clerks of Recesls and Writs, whose successors they are. 





Ir 1s Nor surprising that Mr. Justice W1t1s’ decision in Har- 
greave v. Spink & Son should have caused considerable excite- 
ment among the fraternity of shopkeepers in the City of 
London. But the law laid down in it is old and well established. 
By custom ‘every shop in London is a market overt for such 
things only which by the trade of the owner are put there to [ sic] 
sale ; and when I was Recorder of London,” says Lord Coxz, 
‘‘T certified the custom of London accordingly” (The Case of 
Market Overt, 5 Co. R. 83a). But, in order that a sale shall 
have the effect of changing the property, it must be open “‘so 
that anyone who stood or passed by the shop may see it. . . . 
If the sale be in the shop of a goldsmith, either behind a 
hanging or behind a cupboard upon which his stands, so 
that one that stood or by the shop could not see it, it 
would not change the property : so, if the sale be not tn the shop, 
but in the warehouse, or other place of the house, it would not 
change the property, for that is not in market overt, and none 
oun there for his goods” (J3.). The claim in the 
recent case was to recover jewellery which had been stolen from 
the plaintiff, the thief not having been prosecuted. The 
defendants, Messrs. Srrixx & Co., the well-known silver- 
smiths and jewellers, bought the jewellery bond Ade from a 
person who brought it to their business premises for sale, and 
under circumstances which would have entitled them to keep 
the stolen property if the sale to them was made in market 
overt. If the sale had been in the shop it might have been in 
market overt, although the learned judge doubted whether the 
custom applied to goods brought to @ shop for sale. But the 
person on brought the jewellery was taken to a show-room on 
the first floor, where the purchase by the defendants was 
effected. The learned judge held that this room, which could 
be entered only by the invitation and permission of the defend- 
ants or their servants, could not reasonably be called a “shop” 
in ordinary parlance, and he could see no reason for ndi 
the ordinary meaning of the word; hence the property in the 
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jewellery was not changed, and the plaintiff was entitled to 
succeed. 





THE CHANGES IN THE PRACTICE AS REGARDS 
ACTIONS BY AND AGAINST FIRMS. 


i; 
JUDGMENT AND EXEcuTIon. 


Tuer is one error which those who have the conduct of actions 
against firms frequently commit, and which, as it invariably 
entails inconvenience and loss of time, we take this opportunity 
of pointing out to our readers. Wherever an ordinary appear- 
ance is entered in an action against a firm it must necessarily 
be an appearance by one or more of the partners in his or their 
individual names (ord. 48a, r. 5). The form of appearance 
usually runs, ‘‘ Enter appearance for A. B., a partner in the 
defendant firm of,” &c., or ‘“‘Enter appearance for A. B. and 
C. D. trading as (giving the name of the firm sued).” Itis a 
matter of frequent occurrence that the plaintiff issues a summons 
for summary judgment under order 14, following the terms of 
the appearance, instead of adhering to the form of the writ of 
summons. The summons under order 14 is taken out against 
“A. B. and C. D. trading as,” &c. This is entirely wrong, 
because the order, being made in the terms of the summons, 
contains no direction for judgment against the firm, and no other 
judgment is possible in an action against a firm. The rule 
(rule 5) which directs partners to appear in their own names 
concludes with the words “ but all subsequent proceedings shall 
nevertheless continue in the name of the firm.” Moreover, it 
has been held that wherever a writ is against a firm the judg- 
ment must be against the firm (Jackson v. Lichfield, 8 Q. B. D., at 
p- 478). The effect, therefore, of making the common mistake 
which we have pointed out is that an order for judgment is 
obtained which cannot be acted upon. And even if such an 
order could be obeyed and judgment could in such a case be 
entered against the individual partners, the plaintiff would be 
deprived of all right to execute such judgment against the goods 
of the firm. He never could have done so at any time, and now 
he is expressly prohibited by statute from doing so. Section 
23 of the Partnership Act, 1890, provides that “a writ of 
execution shall not issue against partnership property except on 
a judgment against the firm.” On the other hand, a judgment 
against a firm may be enforced by execution both against part- 
nership property and against the private property of every 
partner in the firm who has become liable to execution under 
the following rule :— 
The rule as to execution, ord. 48a, r. 8, is as follows :— 
Where a judgment or order is against a firm, execution 
may issue : 
(¢) Against any property of the partnership within the 
jurisdiction : 





‘ : —e 
(6) Against any person who has appeared in his own name | 


under rule (5) or (6), or who has admitted on the plead- 
ings that he is, or who has been adjudged to be a 
partner ; 

(¢) Agaiast any person who has been individually served, 
as a partner, with the writ of summons, and has failed 
to appear. 

If the party who has obtained judgment or an order claims 
to be entitled to issue execution against any other 
person as being a member of the firm, he may apply to 
the court or a judge for leave so to do; and the court 
or judge may give such leave if the liability be not 

uted, or if such liability be disputed may order that 


the liability of such person be tried and determined | 
| Such jud 


im any manner in which any issue or question in an 
action may be tried and y Prarie tel 

against any property of the partnership, a judgment against 
@ firm shall not render liable, release, or otherwise affect 


But except as | 
'is of no effect against the foreign partners unless they have 





any member thereof who was out of the jurisdiction when | 
the writ was issued, and who has not appeared to the writ | 


unless he has been made a party to the action under order 11, 
or has been serced within the jurisdiction after the writ wn 
the action was issued, 

The above rule is precisely similar to the former rule (ord. 42, 


| 


| 





r. 10) which it has superseded, with the addition of the words 
which we have printed in italics. It will be seen that the added 
portion of the rule deals with the effect of a judgment against a 
firm or partners out of the jurisdiction. It completes the 
scheme of the new code im relation to foreign firms trading 
within the jurisdiction. A foreign firm trading in England may 
be sued to judgment in the same manner as an English firm, 
but such judgment is subject to the limitations imposed by the 
rule in its amended form. It may, under clause (a), be executed 
immediately against any property of the partnership within the 
jurisdiction; under clause (b), against the private property 
within the jurisdiction of any person who has appeared as a 
partner—i.c., has appeared to the writ without a denial of 
partnership, or who has admitted that he is, or has been 


adjudged to be, a partner, whether he resides out of the 


jurisdiction or not; and, under clause (c), against the private 
property within the jurisdiction of any person who has been 
served with the writ of summons as a partner, and has failed to 
appear, whether he resides within the jurisdiction or not, and 
whether he was served within the jurisdiction or abroad. 

It may, perhaps, appear at first sight that we are travelling 
beyond the terms of the rule in our paraphrase of the last 
clause (c); but a careful consideration of the clause added at 
the end of the rule will, we think, dispel such an impression. 
That clause provides that a judgment against a firm shall not 
affect a partner who was out of the jurisdiction when the writ 
was issued, ‘‘ unless he has been made a party under order 11, or has 
been served within the jurisdiction after the writ was issued.” 
On reference to order 11 it will be found that its first words are, 
“Service out of the jurisdiction of a writ of summons, or notice 
of a writ of summons may be allowed by the court,” &c. That 
rule applies only to writs of summons and third-party notices 
(see Dubont v. Macpherson, 38 W. R. 62, 23 Q. B. D. 340, and 
Re Busfield, 34 W. R. 372, 32 Ch. D. 123). The only way, 
therefore, in which a person out of the jurisdiction can be made 
a party under order 11 is by obtaining leave to serve, and serving 
him with, the writ of summons, or, if he be a foreign subject, 
with notice of the writ. The meaning of the words, ‘‘ unless he 
has been made a party under order 11,” is, therefore, clear. 
If a partner in a firm trading in England resides abroad, the 
writ may be issued against his firm (including himself) without 
order (see rule 3 and our remarks thereon supra) ; and, provided 
the nature of the claim falls within order 11, an order may be 
obtained for leave to serve the writ, or notice of the writ, upon 
him out of the jurisdiction. If he fail to appear, and judgment 
is duly entered against the firm, his private goods in this country 
are liable to execution under such judgment. 

But this raises another point of some importance. It is 
pretty clearly established that in an action against a firm judg- 
ment cannot be properly entered against the firm until the last 
person served on behalf of the firm has had an opportunity of 
appearing (7.¢c., his time for appearance has expired) and has 
failed to appear (Alden v. Beckley & Co., 25 Q. B. D. 543). This 
decision is in consonance with the doctrine that when a firm is 
sued any partner thereof may appear and defend on behalf of 
the firm, even though all his co-partners may wish to allow 
judgment to go by default (Adam v. Townend, 14 Q. B. D. 103). 
If we apply this to the case of a firm having one or more 
partners out of the jurisdiction, it will be seen at a glance that 
the plaintiff must in such an action decide at the outset how he 
intends to proceed. He must decide, for example, whether he 
is going to serve the foreign partners, or whether he intends to 
leave them out of the action altogether. There is no other 
alternative. He may elect to serve the firm in England, as 
provided by rule 3, and upon such service to proceed to judg- 
ment against the firm without serving the foreign partners. 
ent may be executed against any property of the 
partnership within the jurisdiction, but, with this exception, it 
appeared as partners, or have been served with the writ 
within the jurisdiction. ‘The plaintiff may, on the other 
hand, decide at the outset to serve the foreign partners with the 
writ, with the object of binding private property of their’s within 
the jurisdiction. In that case he must proceed to obtain an 


order for service of the writ on such foreign partners under 
order 11, and after service on them he must wait, before pro- 
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ceeding further, until the latest time allowed for a ce has 
expired. Those are the two courses open to , and ap- 
parently the only two. It is not open to him, for example, to 
serve the firm in England and proceed to judgment on such 
service, and afterwards to apply under rule 8 for leave to issue 
execution against the private goods within the jurisdiction of a 
partner who has all along been out of the jurisdiction, and has 
not been served under order 11. It is true that rule 8 gives a 
general discretion to a judge to make an order for execution 
against any undoubted partner who is not otherwise liable to 
execution under clauses (@) (6) and (ce) of the rule. But the 
same rule also provides that a judgment against a firm “shall 
not render liable, release, or otherwise affect any member 
thereof who was out of the jurisdiction when the writ was 
issued,’ &c. Moreover, an order for execution under that rule 
can only be obtained on summons, and no order can be made 
for leave to serve a summons out of the jurisdiction (see Re Bus- 
field, 34 W. R. 372, 32 Ch. D. 123). e plaintiff, therefore, 
must, as we have said, decide before issuing his writ whether 
he intends to serve any partners who are out of the jurisdiction, 
or to leave such partners out of the action altogether, except as 
regards their interest in partnership property within the juris- 
diction. 

If there were nothing further in the rule than this, the plain- 
tiff would obviously be at a very great disadvantage. Where, 
for example, the plaintiff had elected to serve the writ on the 
firm within the jurisdiction only, the law as to suing joint-con- 
tractors, as laid down in Kendall v. Hamilton (28 W. R. 97, 4 
App. Cas. 504), would probably debar him from subsequently 
suing the partners out of the jurisdiction, although, under the 
terms of the rule, such partners would be exempt from all 
liability under the judgment, except in respect of partnership 
property within the jurisdiction. The rule, however, provides 
for this, for it says that such judgment shall not ‘release or 
otherwise affect” the partners whom it thus exempts from 
personal liability. It would appear, therefore, that if a plain- 
tiff decides to proceed to judgment against the firm on service 
under rule 3 within the jurisdiction only, he does not thereby 
relinquish his right to take separate and subsequent action 
against the partners abroad whom, for purposes of personal 
liability, he has practically left out of his action. 

We wilk now consider for a moment the effect of the appear- 
ance under protest, to which we have previously referred, on 
execution against a firm. A person served asa partner enters 
an appearance denying partnership. The plaintiff, disregarding 
such appearance, proceeds to obtain judgment against the firm 
in the manner described in our previous article. The denial of 
partnership by the person appearing under — may be true, 
or it may be false. If it is true, or if the plaintiff is powerless 
to contest the protest, it operates asa bar to execution against 
the private goods of the person so appearing. [If it is false, 
and the plaintiff has not had the appearance struck out by 
order, he may, after having obtained judgment against the 
firm, apply at judges’ chambers under the above rule for an 
order for leave to issue execution against the person appearing 
under protest, on the ground that such person is in fact a 
partner in the defendant firm. If the liability is not disputed, 
an order for execution may be made. If it is still denied, and 
the judge or master deems it necessary for the due determina- 
tion of the question of partnership, he may direct an issue to 
be tried under the express terms of the rule. 

There is only one other rule to which we need now refer. 
The above rules apply only, in terms, to “‘ two or more persons 
claiming or being liable as co-partners.” Rule 11 extends 
their provisions in part to a single individual trading under an 
assumed or trading name. 

11, Any person carrying on business within the juris- 
diction in a name or style other than his own name 
may be sued in such name or style as if it were a firm 
name; and so far as the nature of the case will permit, 
all ruleg relating to proceedings against firms shall 
apply. 

The only difference between this rule and that which it has 
replaced (ord, 16, r. 15) is that the old rule provided only for 
the case of an individual “carrying on business in the name of 


become common of late years for a person to trade under an 
assumed or trading name which does not apparently consist 
of more than one person. Before the new rule came into 
operation a plaintiff seeking to sue such a m was put to the 
necessity of discovering his real name—frequently a difficult, 
and sometimes an impossible task. That necessity is now 
obviated. The action may be brought against such a person in 
his trading name, and the rules as to service, appearance, and 
execution apply to the proceedings in the action. 
Francis A. STRINGER, 








EVIDENCE BY COMMISSION. 
VI. 


WE shall conclude this series of Papers with a sketch of the growth 
and present position of the English law with reference to the examina- 
tion before trial of witnesses resident within the jurisdiction of the court. 

1 Will. 4, c. 22 ted the old practice at common law. 

This statute provided that ‘‘it shall be lawful to and for each of 
the courts at Westminster and also the Court of Common Pleas of 
the County Palatine of Lancaster, and the Court of Pleas of the 
County Palatine of Durham, and the several judges thereof in 
every action depending in such court, upon the application of any of 
the parties to such suit, to order the examination on oath, upon 
interrogatories or otherwise, before the master or prothonotary of the 
said court or other person or persons to be onuel- in such order, of 
any witnesses within the jurisdiction of the court where the action 
shall be pending . and by the same or any subsequent order 
or orders to give all such directions touching the time, place, and 
manner of such examinations - and all other matters and 
circumstances connected with such examinations as may appear 
reasonable and just” (section 4). Then followed a number of 
sections (a) enabling the court or judge in and by the first rule or 
order to be made in the matter, or any subsequent rule or order, to 
command the attendance of witnesses or the production of documents 
named therein, and making the wilful disobedience of any such rule 
or order a contempt of court* (section 5); (6) empowering the 
examiner to administer oaths or affirmations (section 7), and to make 
a special report to the court touching the examination and the con- 
duct or absence of any witness or other person thereon or relating 
thereto (section 8); and (c) enacti “that no examination or 
deposition to be taken by virtue of this Act shall be read in evidence 
at any trial without the consent of the party against whom the same 
may be offered, unless it shall appear to the satisfaction of the judge 
that the examinant or deponent is . . . dead, or unable from 
permanent sickness or other permanent infirmity to attend the trial, 
in all or any of which cases the examinations and depositions shall and 
may (without proof of the signature to the examiner’s certificate) be 
received and read in evidence, saving all just exceptions ”’ (section 10). 
The Common Law Procedure Act, 1854, ss. 46, 47, 55, and 56, extended 
the provisions of 1 Will. 4, c. 22 to motions or es pending in 
any of the superior courts of common law at Westminster. 

The old practice in Chan was regulated by 15 & 16 Vict. c. 86, 
ss. 30-41, and differed from t of the common law courts in some 
details. (1) The order for the examination was made on the jica- 
tion of any party having in the opinion of the court a “ cient 
interest in the matter in question” to entitle him to require that the 
evidence should be taken orally instead of by affidavit; (2) the 
examination took place before one of the examiners of the court or a 
special examiner eg Hee pe the court; (3) the evidence was 
required to be taken down by the examiner. In other ts and in 
its main features the procedure in Chancery resembled that at 
common law. 

Order 37 of the Rules of the Supreme Court has fused (rules 5-25) 
the two practices. The existing law as to the examination of wit- 
nesses de bene esse may conveniently be summarized in the form of pro- 
sitions. 
rt. Under ord. 37, r. 5, the court or a judge may order the 
examination of a witness de bene esse whenever, but only when, such 
examination ss ey for - purposes of justice. The — 
“necessary for the purposes of justice’ mean “ necessary in 
interest of both liti ars or for the guidance of the court,” and not 
merely ‘‘ necessary for the case of the applicant.” 
Whenever . . such examination is necessary.— Warner v. Mosses 
(1880, 16 Ch. D. 100) has sometimes been referred to as if it limited 
the application of ord. 37, r. 5, to cases where witnesses are going 
abroad, or are, from age, illness, or other infirmity, likely to be 
unable to attend at the trial. But in that case Seon, M.R., 
Fe iy rae 
under this seotion was entitled to the money and payment for expenses 
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expressly said (ubi sup., at p. 103), “I do not wish to confine the 
effect of this e to the tat I es mentioned. It does extend, no 
doubt, as it says, to all cases where it shall appear necessary for the 
purposes of justice.” If authority on the point is required it is not 
wanting. In Winjield v. Shoolbred (W. N., 1880, p. 192) a lady who had 
made statements of what she would depose to by affidavit subse- 
quently declined to make any affidavit. The plaintiffs applied under 
ord. 37, r. 4 (which corresponds to the present ord. 37, r. 5), 
that she should be ordered to attend in court for examination, and 
Malins, V.C., made an order for a subpcena to compel her attendance 
accordingly.* 

The words “‘ necessary for the purposes of justice,” mean . . . to the ap- 
oo lag authorities for this part of the proposition have already 

fully considered in previous papers. The most striking judicial 
utterance on the subject is that of BaccatLay, L.J., in Berdan v. 
Greenwood (1880, 20 Ch. D. 766 n.). In that case, as our readers will 
recollect, the plaintiff sought to have himself examined at Bucharest 
on commission on the ground that he was suffering from fatty 
d tion of the heart, which would render a sea voyage perilous 
to him. Lord Justice BAGGALLAY, in the course of his judgment, 
said: “‘ A prima fucie case would be made out for the commission if 
it was clear that the witness could not possibly attend here except at 
the risk of his life, because then the refusal of the commission would 
practically prevent his giving evidence at all. I am bound to say 
that would be a very strong argument in favour of granting a ccm- 
mission. But, as I have already said, this case ought not to depend 
simply and solely on the evidence of this one witness. And I think 
that even in the extreme case where the refusal of a commission 
might prevent the evidence from being given at all, yet if the court 
was satisfied that the non-attendance of the witness before the 
tribunal which had to decide the case would lead to injustice to the 
defendant, the commission still ought to be refused.” 

2. An order for the examination of witnesses de bene esse may be 
obtained ex arte. But such an order is liable to be discharged or 
varied if any person seeking to discharge or vary it can shew that it 
was not proper because not necessary for the purposes of justice.t 

The authority for this proposition is Bidder v. Bridges (1884, 26 
Ch. D. 1), a case which, although somewhat special in its character, 
throws so much light on the practice as to examinations de bene esse 
that we shall notice it shortly. The main question in this case was 
whether a certain piece of land was subject to commonable rights. 
The plaintiffs obtained an ex parte order in chambers for the examina- 
tion de bene esse of thirty witnesses, each of whom was upwards of 
seventy years old. The order was obtained on an affidavit by the 
plaintiffs’ solicitor, in which he stated that he was ‘“‘ advised” that 
the witnesees were material, and was “advised and believed” that 
by reason of their age their immediate examination was desir- 
able. On an application to discharge this order Kay, J., held (1) 
that an ex parte order for an examimation de bene esse might un- 

be made; (2) that on an application to discharge such an 
order every proper objection might be taken; (3) that the affidavit 
im question was insufficient because the solicitor (a) merely stated 
that he was “‘ advised ” that the evidence was material and (b) did 
not state the grounds of his belief as to the necessity for the proposed 
examination ; and (4) that the facts that (a) the judge making the 
ez parte order had made no objection to the affidavit, and (b) the 
departures in question from the Rules of Court were sanctioned by 
custom, were immaterial. On 2 to the Court of Appeal (Lord 
Szizorsez, C., and Corrox, L.J.) the decision of Mr. Justice Kay 
was upheld. But the plaintiffs were allowed as an indulgence, 
and om peying the costs of the motion in both courts, to make a 
further affidavit (a) complying with the Rules of Court in the points 
above noted, and (4) classifying the witnesses both according to their 
age and according to the heads of their evidence. The form of 
affidavit finally approved of by the Court of Appeal im this case is 
So 13 and 14 of 26 Ch. D., and*may be used as 4 prece- 

im CARES. 

3. Leave to use evidence taken de bene esse will not be given unless 
it is proved at the trial that the witnesses are incapable of being 
examine { 








On the invitation of the wardens (Mr. J. RB. Pike and Mr. A. Heseltine, 
both of them silicitors) and of the Court of Assistants, Mr. Justice 
Kekewich, General the Hight Honourable Sir Hedvers Buller, V.C., 
Colonel Clementi Gate Judge Advocate General, India) and other distin- 
guished guests were entertained at the wardens’ banquet of the Dyers’ 
Company at the company’s hall on Wednesday last. 
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REVIEWS. 


PROFIT-SHARING. 


PROFIT-SHARING PRECEDENTS. WITH Notes. By Henry G. Raw- 
SON, Barrister-at-Law. Stevens & Sons (Limited), 


The publication of this book is a rather interesting episode in the 
history of the relations of employers and employed in this country. 
Ten years ago, we imagine, no one would have dreamt of issuing a 
collection of forms for enabling business men to introduce a system of 
sharing profits with their workmen.. In 1884, Mr. Rawson tells us, 
there were only eight or nine known examples of profit-sharing in the 
United Kingdom, while now the number exceeds fifty, of which 
twenty-seven date since 1888. It seems indeed that, if employers 
who merely distribute a bonus determined arbitrarily by them are 
excepted, there are more profit-sharing establishments in Great Britain 
than in any other country in the world. The list of employers who 
have adopted the practice, given by Mr. Rawson at the commencement 
of his book, include several well-known businesses of great magni- 
tude—there are five employing a thousand hands and over—and there 
is a remarkable diversity in the kinds of business to which the prin- 
ciple has been applied. The majority of the instances relate to busi- 
nesses employing skilled labour; the printing trade being largely 
represented ; but there are instances of profit-sharing farms, laundry, 
and quarry. It is obvious that the system must succeed best where 
the workmen are intelligent; for, as Mr. Rawson points out, one of 
the chief obstacles an employer has to overcome in adopting a system 
of profit-sharing is the suspicion of his workmen, unless they are 
above the average in intelligence. Another difficulty is the opposition 
of the trades unions, who naturally dislike any system of profit- 
sharing; even if the strike clauses which Mr. Rawson inserts in his 
general form of rules are omitted, no rules can be prudently adopted 
which do not vest a power of revocation in the employer; and the 
result of a strike may be to induce the employer to put an end to the 
scheme; hence the result of the adoption of a scheme of profit- 
sharing is to afford a strong discouragement to strikes. But it 
seems to us that the most potest obstacle to the adoption of the 
system by private firms is the dislike of employers to disclose the 
actual profit made, and, still more, the fact that the profits may be 
falling off. This is in part guarded against by the provision in Mr. 
Rawson’s general form of rules that the accounts of the firm will be 
audited yearly by a firm of chartered accountants, who will certify to 
the employers the bonus (if any) to which they are entitled; but no 
rules can prevent the fact that the profits are insufficient to pay a 
bonus from injuring the credit of the firm.. Mr. Rawson rightly 
urges the paramount necessity for starting with a well-considered 
scheme of regulations ; nothing being more fatal than flaws requir- 
ing modifications to be introduced. We do not think that an em- 
ployer intending to introduce a scheme of profit-sharing could do 
better than study Mr. Rawson’s book. He gives a selection of the 
forms most commonly used, and adds in the notes most of the lead- 
ing variations which have been adopted. He adds a chapter on the 
Industrial and Provident Societies Act, 1876, and a selection of rules 
for societies registering under it, 





INCOME TAX, 

THe Acts RELATING TO THE INCOME Tax, WITH REFERENCES TO 
THE DECISIONS ON THE SuBJEcT. By STEPHEN DoweELL, M.A., 
Assistant-Solicitor of Inland Revenue. TuHirp EDITION, revised 
and enlarged. Butterworths. 


The present edition brings down the Income Tax Acts to that of 
1890, and incorporates the reported decisions up to the middle of 
that year. The plan of the work, as many readers will know by this 
time, is to print the whole of the Acts in full, giving the repealed 
portions in italics, and explaining the effect of the changes and 
decisions in notes. These notes are carefully prepared, clear and 
concise in expression, and, so far as we have observed, embodying 
all the leading decisions, not merely English, but also Scottish, The 
introduction contains an excellent sketch of the history and prin- 
ciples of the income tax. 


BOOKS RECEIVED. 

Essays in Jurisprudence and Legal History. By Joun W. SAumonp, 
M.A., LL.B. (Lond.), Barrister of the Supreme Court of New Zea- 
land, Stevens & Haynes. 

A Compendium of the Law of Property in Land. By Wini1AM 
Doveitss Epwarps, LL.B., Barrister-at-Law. Second Edition. 
Stevens & Haynes, 

The Powers, Duties, and Liabilities of an Election Agent. By 
Frank Kh. Parken, Solicitor and Parliamentary Agent. Second 
Edition. Knight & Co, 

Leading Cases in Modern se By Tuomas Brett, LL.B., 
B.A., Barrister-at-Law. Seconc ition, William Clowew & Sons 
(Limited), 
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CORRESPONDENCE, 
THE MORTMAIN AND CHARITABLE USES ACT, 1891. 
[T'o the Editor of the Solicitors’ Journal. | 


Sir,—It seems to me that, while the Act of last session will, as you 
remark, render unnecessary the insertion in wills bequeathing 
charitable legacies of the clause providing for their payment ex- 
clusively out of pure personalty, the sixth clause of the Act may give 
rise to considerable difliculty in certain classes of testamentary instru- 
ments. 

Realty, I take it, is none the less land within the definition in 
clause 3 because it is devised upon trust for sale, and if so, where 
charitable legacies are given payable either out of the moneys to be 
produced by the sale of real estate or out of a mixed fund composed 
of the proceeds of realty and personalty, the realty must be sold and 
the sales completed within a year after the death of the testator or 
the land will vest, under section 6, in the official trustee of charity 
lands. 

This would seem clear where the whole of the proceeds of the land 
devised upon trust for sale is given upon trust for a charity, and 
hardly less so where the charitable legacies are payable entirely out 
of the moneys produced by the sale of realty, unless, indeed, a suffi- 
cient part of the real estate can be sold and all the charitable legacies 
be actually paid before the expiration of the death year. 

But if land be left upon trust for sale and payment of legacies, 
some of which are charitable, either by itself or in conjunction with 
a bequest of personalty, will the trustees, in the absence of an express 
direction in the will, be justified in paying the charitable legacies 
out of the personalty and out of such part of the realty as is actually 
sold within the year in priority to the non-charitable bequests pay- 
able out of the same fund, or must all the legacies be paid pro rata 
out of the assets as realized ? If some charitable legacies remain un- 
paid and some land unsold at the end of the death year, will the land, 
or any, and what, interest in it, vest forthwith in the official trustee 
of charity lands ? 

To illustrate my meaning, let us suppose a will devising all the 
testator’s realty and personalty upon trust for conversion, and 
directing the ultimate proceeds, after payment of expenses and debts, 
to be held upon trust to pay legacies. Suppose that the estate is 
represented by land worth £15,000 and personalty £5,000 (I assume 
the debts, &c., to be trifling, and leave them out of consideration) ; 
legacies of £10,000 are given to charities, and £10,000 to individuals 
or for non-charitable purposes. What will be the consequences at 
the end of the death year in each of the following events ? 

(a) The trustees have not sold any of the land, and have paid none 
of the legacies. 

(b) The trustees have sold some of the land and out of the proceeds 
and with the personal estate have paid some, but not all, the charitable 
legacies. - 

16) The value of the estate being uncertain, and it not being clear 
that the legacies can be paid in full—the trustees, although they have 
realized by the sale of realty and personalty a sum sufficient to pay the 
charitable legacies if these were payable in priority to the other 
bequests, have only paid a dividend to all the legatees. 

Will the land devised by the will in such cases vest in the official 
trustee of charity lands, as, if so, it would seem to make the Charity 
Commissioners masters of the situation—as they are to take steps for 
the sale—to order the trustees, to remove trustees and appoint others, 
and to take possession of the proceeds. 

Doubtless the time for selling may be extended, as provided by 
clause 5, but it is at best uncertain what assistance the judges or the 
Charity Commissioners will give to trustees in these days when there 
is such a rage for theinterference of officials in private people’s business, 
and while section 5 seems rather to contemplate the gift of land in its 
unconverted state, yet surely land devised upon trust for sale in order 
that part of the proceeds may go to charities is land assured for the 
benefit of a charitable use. 

The question strikes me as a practical one for conveyancers, and in 
a will I settled recently, where a considerable sum was bequeathed to 
charities, and the residuary realty and personalty left upon trust for sale 
for payment of debts and legacies, I added to the usual clause authoriz- 
ing the trustees to postpone the sale of real estate a direction that, 
unless all the real ond leasehold estate were sold within the death year, 
charitable legacies should be paid out of the proceeds of personal 
estate, and the proceeds of such real estate the sales whereof were 
completed within the death year, in priority to all other payments 
thereout. 

I must apologize for tho length of this letter, but the point may 
not be altogether uninteresting to some of your readers whose practice 
necessitates familfurity with the law affecting testamentary instru- 
ments, H. 

Hereford. 


[To the Kditor of the Solicitors’ Journal.) 
Sir,—I observe that on p. 3 of your issue dated Ogtober 31 you 





express an opinion that there is now no need to direct that the pay- 
ment of a pecuniary legacy to a charity should be made out of any 
particular part of the testator’s property. 

This may be so, but I venture to think that until we know a little 
more of the judicial construction to be placed u the new Act, it 
will often be wise to direct charitable legacies to paid out of pro- 
perty other than land within the meaning of the Act. 

The proceeds of sale of a testator’s land were never as 
impure personalty, or personalty at all, but simply as ty in an 
altered form; and the 3rd section of the present Act, standing by 
itself, could have had no effect upon such property. It follows, 
therefore, that a devise of land on trust to sell and pay legacies comes 
under the 5th section of the Act, with the result that, in default of 
a speedy sale, the land may become vested in the official trustee of 
charity lands, and the administration of the testator’s estate may be 
delayed and rendered troublesome and expensive. A clause ud~ 
ing the payment of charitable legacies out of land may prevent this 
result from being arrived at, A. b. TYSSEN. 

40, Chancery-lane, November 2, 


[See observations under head of ‘‘ Current Topics,”"—Ep, S, J.]} 








CASES OF THE WEEK. 


Court of Appeal. 
BLACKBURN v. BLACKBUBN—No. 1, 28th October and 2nd November. 


Recovery or Lanp—Sratvure or Liwrrations (37 & 38 Vicr. c. 57), s. 1 
—INDEFEASIBLE Ricut or Entry—Eaqurtasie IXNTeresr. 


This was an appeal from the decision of A. L. Smith, J., at the assizes 
at Leeds. The plaintiffs were the trustees and devisees under the will of 
their father; the defendant was their elder brother. The action was 
brought to recover possession of a house and land occupied by the defend- 
ant, of which the father was owner in fee. It appeared that in 1876 the 
father had built a house on the land and invited the defendant to come 
and occupy it, which he accordingly did. He continued in possession of 
it, making sundry alterations and repairs, down to the death of the father 
in 1890. There was no deed of gift, but the case set up by the defendant 
was that the father had by parol given him the house and land, and that, 
as he had been in possession of it more than twelve years, the plaintiffs’ 
action was not maintainable under section 1 of the Real Property Limita- 
tion Act, 1874. On the other hand, the plaintiffs’ case was that the father 
had given the defendant an estate during the former’s life, and that, 
therefore, the Statute of Limitations did not begin to operate until the 
death of the father. To this it was answered that an estate pwr ewtre vie 
could not be treated by parol, and evidence of acts of part performance of 
the contract were given. A. L. Smith, J., gave judgment for the plain- 
tiffs, holding on the evidence that the defendant had had an equitable 
estate during the life of his father, and, therefore, that the statute did not 
begin to run until after the father’s death. The defendant appealed, but 

Tus Court (Lord Esuser, M.R., and Fry and Lorss, L.JJ.), having 
taken time to consider the pare dismissed the appeal. 

Lord Esusr, M.R., said the plaintiffs’ case was that no right of 
entry under the statute accrued as against the defendant until after the 
death of the father, because the father had given the defendant an 
equitable estate in the property during the father’s life. The first 
difficulty that presented i on that was whether the statute did not 
refer only to legal rights of entry. No doubt the father could, as there 
were no title deeds, have exercised his legal right of entry to tum the 
defendant out at any time ; but he would have been met by the defence 
that an estate in equity had been created. The result of holding that the 
statute only applied to legal rights would be that the father might have 
gone on bringing his action every year, and every year have been 
defeated by the setting up of the equitable estate until the twelve years 
had run out. That was such a monstrous conclusion that it became plain 
that the right of entry referred to in the statute was an effective and 
indefeasible right of entry, a right which could not be resisted by any 
suit, either at law or in equity. The next question was whether the 
plaintiffs could be allowed to say that an equitable estate existed in 
the defendant's favour as against their father, from whom they were now 
claiming. Could the equity be vouched as a reason for not suing by the 
person against whom it existed? After considering.the matter, they had 
come to the conclusion that either party could set up the equity, aud 
therefore that the gape had a right to prove the defendant's equitabe 
estate. Accordingly the plaintiffs had proved this equitable estate of the 
defendant to the satisfaction of the judge who tried the case, and 
they had done so by giving evidence that the parol contract between the 
father and the defendant had been for an estate per entre oe, and that 
there had been various acts of performance by the defendant which 
took the case out of the Statute of Frauds. But it had been laid down by 
Lord Selborne in Maddison ¥. Alderson (8 App. Cas, 467, at p. 479) that 
the acts relied on as part performance must be unequivecally and in their 
own nature referable to some such agreement as that alleged, In the 
present: caso it was said that the acts relied on by the plaintiffs as part 
performance were ambiguous, and were by no means unequivocally refer- 
able to an agreement for the creation of an estate per ante oe. That 
might be so, but no objection was taken to the reception of the evidence 
of the part performance at the trial, and the objection was now too late, 
If the rule laid down by Lord Selborne was therefore a rule of evidence, 





no objection had been taken. If, on the other hand, the rule was part af 
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the equitable doctrine, the defendant never took the point at the trial, and 
it was too late for him to do so now. 

Fry, L.J., said that almost the only point decided at the trial was as to 
the real nature of the contract between the father and the defendant, and 
there was no adequate reason for differing from A. L. Smith, J., on his 
findings as to the facts. It was obvious that the Statute of Limitation, 
when it spoke of right of entry, did not mean a right which could 
immediately be defeated by the assertion of an equitable estate. As to the 
acts of part performance proved by the plaintiffs, they were undoubtedly 
ambiguous, and might be referable to the relationship of father and son as 
much as to any contract to create an estate, but whether the doctrine laid 
down by Lord Selborne was a rule of evidence or a rule of law, the point 
had never been mooted at the trial, and it was too late to take it now. 

Lorzs, L.J., concurred.—CovunsgL, Farwell, Q.C., and 7. Willes Chitty ; 
Forbes, Q.C., and Yarborough Anderson. Soxicrrors, Geo. Furness, Bradford ; 
Torr, Janeways, Gribble, Oddie, § Sinclair. 

[Reported by A. P. Peacevar Keep, Barrister-at-Law.]} 


REVELL vr. READ—No. 2, 4th November. 


ScnootmastER—Dismissat—Nortice or Dismissat—ADVANCING TRIAL OF 
Action. 


This was an appeal by the plaintiff from the refusal of Jeune, J., sitting 
as vacation judge, to make any order on a motion by the plaintiff to re- 
strain the defendants, the Rev. J. T. Read, William Cropper, and James 

kes, from removing the plaintiff from his office of schoolmaster of the 

ew St. George’s School, Stalybridge, Lancashire, until after a regularly 
constituted meeting of the duly qualified managers of the school had been 
and the plaintiff had kad an opportunity of defending himself before 
the meeting and his removal had been determined thereat. The plaintiff 
was appointed head master of the school in 1881, by a written agreement 
een the vicar of Stalybridge, on behalf of the managers of the 

school, and the plaintiff. The agreement provided for the notice of 
i to be given to the plaintiff, and the terms of the agreement 

in this a lad been carried out, but the plaintiff complained 
that he not been heard in his own defence. At the time of his 
i the managers were the then vicar and Dr. Hopwood and Mr. 

- Harrison. In 1884 the vicar and Dr. Hopwood resigned their position 
as managers. The defendant Read was appointed vicar and was a 
manager of the school, and a Mr. Simpson was elected a manager by 
and Harrison. On the death of Harrison in 1888 the defendant 
and a Mr. Mills were appointed managers. These three gentle- 
men continued to conduct and the school and to employ the 
plaintiff under the terms of tre egreement. At a meeting of the school 
managers called in June, 181, the defendant Read introduced the de- 
fendants Sykes and or and a Mr. Hampton, since deceased, and 

y constituted managers. The plaintiff's con- 
tention was that the appointment of the last-mentioned managers by 
Read was made with the object of creating a ‘‘ servile majority,”’ through 
whom the dismissal of the plaintiff could be obtained, and that Simpson 
and Mills protested against the appointments. At the above-mentioned 
meeting, however, a resolution was passed dismissing the plaintiff from his 
Office, and immediately afterwards a written notice of dismissal, founded 
on that resolution, and to take effect on the 25th of September, 1891, was 
sent to the plaintiff. On the 23rd of September the plaintiff’s motion for 
an injunction to restrain the defendants acting on that resolution and 
notice of dismiseal was heard by Jeune, J., who made no order on the 
motion (see 35 Soxicrrozs’ Jovewat, 771). The plaintiff accordingly, on 
the 2th of September, was obliged to cease to act as schoolmaster. 

Tue Cover (Laspier, Bowrx, and Kay, L.JJ.) intimated an opinion 
that the case was one in which the hearing of the trial of the action ought 
to be advanced, and directed the plaintiff to make an application for that 
purpose to Chitty, J., the judge to whom the cause had been assigned.— 
Cousser, Edward Cutler, Q.C., and Lymn; Marten, Q.C., and Ryland. 
Souicrrozs, Baker & Nairne ; Woodcock, Ryland, & Parker. 

[Reported by M. J. Brace, Barrister-at-Law.|} 
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High Court—Chancery Division. 
YYRE +. RODGERS—North, J., 29th October. 
Discovent—Acriox or Esecruzsr—Rercvsat To answen IsTeRRocaATorigEs. 


This was a surmmons in an action of ejectment. Defendants had stated 
im their defence that they were in possession of the premises described in 
the statement of claim “by themselves or their tenants.”’ Thereupon 
plaintiff had delivered certain interrogatories requiring the defendants, 
tater alia, to “ give the names of the tenants referred to in their defence, 
state the nature of their tenancies, and the dates at which the same were 
respectively created.”” The defendants declined to answer the said inter- 
rogatory, on the ground that it related solely to their own title, and not 
to the plaintiff's title, and that the plaintiff was not entitled to the infor- 
mation thereby waght. 

Norrn, J., held that the defendants were not required by the said in- 

to disclose what exclusively related to their own title; they 


haa that they were in posession by themselves or their tenantse— 
that is to exy, might be reversioners as regards them. The plaintiff 
to whom to proceed against, and was, therefore, en- 


to information as to the names of the tenants, the dates of the com- 
mencement of their tenancice and their duration, but not to any further 
information as to their natare-—Counser, Llonnerhaset ; Swinfen Kady. 
Sosscrroms, Horne & Birkett; Trinders | Capra, tor Paine & Irettell, 


Reporte ty ©. ¥. Dewcas, Barrister-at-Law. 





Re TURNER, ARNOLD v. BLADES—North, J., 31st October. 


Wrtir—Construction—* ALL THINGS THAT I MAY POSSESS AT MY DECEASE ”’ 
. —FREEHOLD PropERTY. 


This was an adjourned summons for the determination (inter alia) of the 
question whether under the words in a will ‘‘all things that I may possess 
at my decease” freehold property passed. The testator, who was a 
gardener, made his will in the following terms (so far as is material to the 
present question) :—‘‘I give and bequeath to my wife, Sarah Turner, my 
four leasehold dwelling-houses situated at Brighton or Brighthelmstone, 
and all my household goods and chattels, linen, wearing apparel, and all 
my working tools, also all moneys, bills, and bonds in my possession at the 
time of my decease, and all book debts and moneys due to me, and all 
things that I may possess at my decease, solely for her use and enjoy- 
ment.’’ At the date of his will he possessed no freehold property, but 
acquired some subsequently and possessed it at the time of his death. 

Nort, J., quoted the words of the will so far as they are set forth above, 
and asked why, real estate being a thing which the testator did possess at 
his decease, it should not pass? It was argued that the words must be 
confined to things ejusdem generis, but all the personalty even would not be 
ejusdem generis with what had been specifically described, and he was of 
opinion that realty did pass under these words. This might not have been 
so a hundred years ago, but the course of authority since was otherwise. 
He might, indeed, have decided the question without further authority than 
merely adopting the words of Malins, V.C., in Smyth v. Smyth (8 Ch. D,, 
bottom of p. 567, and top of p. 568), but the authority of modern times 
supported the view he had taken.—Covunsei, Badcock; T. A. Nash ; Up- 
john ; Kent. Soutcrrors, Crowders § Vizard, for Stevens § Son, Brighton; J. 
A. Parlett ; J. Hands, for F. Verrali, Worthing. 

[Reported by Anrsur Lawrence, Barrister-at-Law.] 


PETRE v. FERRERS—Romer, J., 2nd November. 
DemisE—FIxTuRES—PossEssION—PROPERTY IN ALTAR-STONE AND RELICs. 


In this action, which was brought by Lawrence Joseph Petre, the 
tenant for life of the Coptfold Hall Estate, in Essex, against Beatrice 
Ferrers, wife of Henry Ferrer Ferrers, Maud Petre, spinster, and 
Cardinal Manning, the question arose as to who was entitled to a 
marble altar-stone and certain holy relics. The altar-stone was a 
square slab of marble having a holy relic imbedded in one end of it, 
and according to the custom of the Roman Catholic Church mass could 
not be celebrated in a private chapel unless such an altar-stone as the one 
in question were inserted in the top slab of the altar. The stone in ques- 
tion appears to have been originally given or lent by the late Cardinal 
Wiseman to one Arthur Charles Augustus Petre, the father of the plaintiff 
in this case, while he was residing at Lillystone Hall, whence it was taken 
by him to Coptfold Hall when he went to reside there in or about 1861 with 
his wife, Lady Catherine Petre. The altar-stone was inserted in a cavity 
prepared for it in an altar in a private chapel at Coptfold Hall, and the 
relics, inclosed in a glass case, were placed in a niche in the same altar at 
the time when the plaintiff’s father went to reside there in 1861, and so 
remained until removed by the defendant Maud Petre on the 17th of 
September, 1890, under the circumstances hereinafter mentioned and 
delivered by her into the custody of the defendant Cardinal Manning, on 
whose behalf it was alleged that by Roman Catholic ecclesiastical law 
the altar-stone was his property as bishop of the diocese in which the 
chapel was situated, and that the property in the altar-stone reverted to 
him as such on the expiry or revocation of the licence to use the private 
chapel as a place for the performance of Divine worship. By a settlement 
dated the 30th of September, 1867, Coptfold Hall Estate was settled upon 
Lady Catherine for life, remainder to her eldest son, R. W. Petre, 
for life, remainder to the plaintiff for life, with divers remainders over. 
Arthur Charles Augustus Petre, the father of the plaintiff, died on the 
4th of November, 1882, having by his will, dated the 23rd of August, 
1837, devised and bequeathed to his wife ‘‘all and every his household 
furniture and effects whatsoever, and all his property of every description,’ 
to his wife, Lady Catherine Petre. She survived her husband, and died on 
the 27th of December, 1882, while residing at Coptfold, and by her will, 
dated the 20th of December, 1882, she bequeathed to her son R. W. Petre 
** all the plate, linen, china, glass, books, prints, furniture, and articles of 
Monet we use and ornament which at her death should be in or about 
Coptfold Hall,’’ and she bequeathed all the rest of her personal estate 
and effects to the trustees and executors of her will upon trust to sell and 
convert the same into money and divide the proceeds equally amongst her 
children except the said RK. W. Petre. On Lady Catherine’s death the 
plaintiff’s eldest brother kK. W. Petre became tenant for life of the estates, 
and died on the 14th of April, 1884, ——_ the plaintiff L. J. Petre, 
who was then an infant of twenty years, vame tenant for life. The 

erty had been let by KR. W. Petre, but such tenancy expired on the 
both of September, 1884, and on the 24th of April, 1885, the trustees of 
the settlement let Coptfold Hall on behalf of the plaintiff to his brother- 
in-law, H. F. Ferrers, which lease was determined by the tenant at 
Michaelmas, 1890, at which date the altar-stone and relics had been re- 
moved, by the tenant’s direction, by Maude Petre, a sister of the plaintiff, 
and handed to Cardinal Manning. The question to be decided was 
whether the altar-stone and relics were constructively fixtures gee eel 
ing to the chapel in Coptfold Hall, and, therefore, belonged to the plain- 
tiff as tenant for life and were included in the demise by him, or whathes 
they vl under the will of A. C. A. Petre and thence, under the 
pean A a bequest in Lady Catherine Petre’s will, to RK. W. Petre, who 
ied intestate, to the defendant Beatrice Ferrers as his administratrix, 





or if they did not pass under the specific bequest, then whether they 
| did not pass under the residuary bequest of Lady Catherine Petro’s 
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personalty to the surviving trustee of her will, one P..W. Colley. It 
was conceded that Roman Catholic ecclesiastical law could not apply, and 
that Cardinal Manning was not entitled. It was urged on behalf of the 
plaintiff that even if he was not entitled to the articles in question, he was 
at least entitled to recover them as against Cardinal Manning, he having been 
in possesion of them by a caretaker by whom he had been in possession of 
Coptfold Hall between the expiry of the lease made by R. W. Petre and 
the lease made by his trustees and himself on the 24th of April, 1885, and 
the case of Armory v. Delamirie (1 Smith’s Leading Cases, 8th ed., p. 374) 
was cited. It was also urged on his behalf that the articles Were on the 
premises in which he was tenant for life, and, therefore, passed by his 
demise to the defendant H. F. Ferrers, and who was, therefore, estopped 
from denying the plaintiff’s title, and that the plaintiff could immediately 
recover them upon the defendant Ferrers attempting -to transfer the 
property in them to another person. On behalf of the defendants it was 
argued that the plaintiff had really never been in possession, that the 
altar-stone reverted to Cardinal Manning when the chapel ceased to be 
used for the celebration of mass in 1890 upon his withdrawing the licence 
for such celebration, that.even if they were included in the demise the 
proper parties to sue were the trustees of the settlement, and, finally, that 
they were not part of the settled property, and had passed under the words 
household furniture and effects in the will ofthe plaintiff’s father, and 
under the words furniture and articles of household use and ornament in 
that of his mother, or at least under the general bequest of her residuary 
personalty. 

Romer, J., said: In this case the parties concerned are all Roman 
Catholics. The Petre family appear, at any rate for many years, to have 
been a Roman Catholic family, and as part of the mansion on their estate 
they have had a private chapel, in which mass has been celebrated. 
Many years ago, before 1867, an altar-stone and certain relics, which 
are the subject of this action, came into the possession of the family, 
and were used for many years before 1867 in the chapel for the time 
being, and have since, until quite recently, been used in the chapel of the 
family in the same way. The altar-stone was consecrated and placed in 
a cavity in the altar, and used for the purposes of the chapel. The relics 
were placed in a cavity made for the purpose under the altar. In July, 
1885, by virtue of a power in a settlement of 1867, the trustees granted a 
lease of the mansion to Mr. Ferrers for a term of years, and the plaintiff 
was the owner of the reversion immediately expectant on the lease. He 
attained the age of twenty-one years on the 3rd of October, 1885, and in 
December, 1890, pending the lease, the altar-stone and the relics were 
removed from the chapel, contrary to the wish of the plaintiff, by Miss 
Petre, and handed to Cardinal Manning. The plaintiff says that the 
removal was wrongful, and that the articles must be replaced. As to both 
the altar-stone and the relics, the defendants say that they belong to Mrs. 
Ferrers, as the legal personal representative of Ralph Petre. Now, 
assuming that Lady Catherine was entitled at the time of her death, the 
question would arise whether, being so entitled at her death, she couid 
deal with the articles as personal estate. ing in mind what these 


things are, how they have been used, and all the surrounding circum- 


stances, I do not think they can be considered as furniture, or as belong- 
ing to any of. the classes of things enumerated in the bequest; Mrs. 
Ferrers, therefore, was not interested as legal personal representative, and 
none of the defendants are legal personal representatives of Lady 
Catherine Petre. It follows that in any point of view, on the defendants’ 
own shewing, none of them has any title, and it is plain that the things 
were moved during the letting of the premises and during the tenant’s 
occupation by the direction of Mr. Ferrers. I think they ought to be 
replaced, and that the plaintiff, as tenant for life, has sufficient interest to 
claim their restitution. I have considered the things as part of the 
chapel, and think this is the true view of the case, because they were 
annexed to, and so ought to be treated as part of, the chapel, though 
they were not physically attached to it. But suppose these articles were 
not part of the chapel or included in the demise. They were in the 
chapel at the time of the demise, and in the possession of the owner of 
the estate. It is clear that the tenant for life, by his paid servants, took 
possession of them before the commencement of the demise. He, at any 
rate, had obtained, as to the articles, a possessory title as against anyone 
but the true owner or person having a superior title. That possessory 
title remained with him, notwithstanding the lease. He had an immediate 
right to possession as against Mr. Ferrers, and if Mr. Ferrers was not a 
legal tenant he was the custodian of the articles for the plaintiff. In 
these circumstances, how could the defendants, who have no title, have 
removed the things during Mr. Ferrer’s occupation, and by reason and 
virtue of it be heard to say that the plaintiff has no possessory title or 
right to possession? The defendants cannot be heard to say this, and the 
plaintiff, whether the articles were or were not demised, is entitled to call 
upon the defendants to restore them. The order must be made agains’ 
the defendants, including Cardinal Manning, to deliver the things up to 
the plaintiff.—Counsx., Chadwyck-Healey, Q.C., and Ridton ; Neville, Q.C., 
and F. G. Bagshawe. Soutcrrons, A. G. Maskell, for Maskell ¢ Arthy, 
Chelmsford ; Few ¢ Co. 
{Reported by J. W. Garia, Barrister-at-Law. } 


Re CLOAKE—Kekewich, J., 830th October. 


PracriceArrmavit—Intrertmrations—R,. 8. C., LIV., 12; 
XXXVIIL., 14, 


On October 26, 1891, an order was made under 6 Anne. oc, 72, for the 
production of a cestui gue vie. The evidence upon which the order was 
made was contained in an affidavit made by the applicant. This affidavit, 
after stating a will under which the applicant oe mod to be entitled to 


. & freehold close of land in Kent as tenant for life in remainder, expectant 





on the death of one Isaac Cloake, the- preceding tenant for life, con- 
tinued, ‘‘ By various mesne papal oye gate is now vested in one 
William Love. . . . I am now entitled in remainder tant on 
the death of the said Isaac Cloake to the said lands for and during the 
term of my natural life.’ This affidavit was sworn at Roseburgh, co. 
Douglas, Oregon, U.S.A., before a notary public. The words “to the 
said lands’? were interlineated and were initialed, not by the applicant, 
but by the notary public. When the affidavit was taken to the Central 
Office, the filing officer, seeing that the interlineations had not been initialed 
by the applicant, sent it to the practice master of the Queen’s Bench 
Division. The practice master initialed and passed the affidavit, which 
was thereupon filed. The i , however, refused to draw up the 
order, on the ground that the interlineations had not been properly 
initialed. On motion for directions by the court, ; 
Kexewicu, J., said that by ord. 38, r. 14, power was given to him to 
receive an affidavit notwithstanding any defect in the title or jurat or any 
other irregularity in the form thereof. By ord. 54, r. 12, a master in the 
Queen’s Bench Division and a registrar in the Probate, Divorce, and 
Admiralty Division could exercise, with certain exceptions, all such juris- 
diction as under the Judicature Acts end the Rules of the Supreme Court 
could be exercised by a judge at chambers, but there was nothing to say 
that such jurisdiction was to be exercised in matters coming before the 
Chancery Division. It required express words to say that such a subordi- 
nate officer was to exercise the jurisdiction of the Chancery Division. 
That rule, therefore, did not kelp him, and he must, therefore, go back to 
the general practice of the court, which was that no chancery affidavit 
containing a material alteration not initialed by the commissioner should 
be filed without the authority of the judge before whom it was to be used. 
It would be a most dangerous practice for the masters to direct affidavits to 
be filed containing unauthenticated interlineations. The consequence 
would be that the judge might act upon an office copy of an affidavit 
which might contain a statement not sworn to by the deponent. The 
question really came before him and the Court of se in the case of 
Eddowes v. Argentine Loan and Mercantile Agency (38 W. R. 629), where the 
words omitted in the affidavit were immediately before the signature of the 
person before whom the affidavit was sworn, and were an essential part of 
the affidavit, and the Court of Appeal held that the master had no juris- 
diction under ord. 38, r. 14, as regards affidavits in the Chancery Division. 
The affidavit here was of a similar character, an affidavit which ought not 
to have been filed. What he proposed to do was not to order it off the 
the file, but to allow it to remain on the file and to be deemed to be filed 
as from the date on which it was originally filed. He thought also that 
the affidavit ought to stand with the words “‘ to the said lands,”’ and that 
the order which he had made, as well as the amendment, ought to be as of 
to-day.—CovnseL, W. Addington Willis. So.rcrtor, A. H. Williams. 
[Reported by Joux Wixxrrep, Barrister-at-Law. } 





High Court—Queen’s Bench Division. 

REG. v. BROCKLEHURST AND OTHERS—4th November. 
Vaccination Act, 1867 (30 & 31 Vicr. c. 84), s. 31—Svmwany Procesp- 
rncs—AvtTHority oF Vaccination Orricer. 

Rule nisi calling upon the justices of Surrey to shew cause why they 
should not hear and determine a summons requiring one King to shew 
some reasonable grounds for his omission to carry into effect an order 
requiring him to have his child vaccinated. An order had been obtained 
by Bethell, a vaccinating officer, acting on behalf of, and under the 
instructions of, the Reigate Board of Guardians, requiring King to have his 
child vaccinated. This order not having been obeyed by King, he was 
summoned by Bethell before the justices of Reigate. The justices refused 
to hear the summons, on the ground that by section 31 of the Vaccination 
Act, 1867, and article 16 of the Local Government Board Regulations, 
1874, it was n for Bethell, before taking out the summons on 
King’s non-compliance with the order, to have re the matter to the 
board of guardians and to have obtained their er instructions. 

Tus Covrt held that the rule must be made absolute. : 

Marnew, J., said that proceedings could be taken under section 31 of 
the Vaccination Act, 1867, more than once ia respect of the same offence : 
Allen v. Worthy (L. R. 5 Q. B. 163), night v. Halliwell (22 W. R. G89, 
L. R. 9 Q. B. 412). This was considered oppressive, and therefore, in 
1874, the regulations of the Local Government were framed, article 
16 of which says that the guardians are to authorize the officer to institute 
and conduct proceedings; but the officer is not to take further proceed - 
ings in any case in which an order has been made and summary 
proceedings taken under section 31 until he shall have brought the cir- 
cumstances ‘of the case under the notice of the guardians and received 
their special nae — The gee a proceedings ” 
refer to the sedings to obtai t a fine on non-c 
with an code, end it is not aay oe the officer to obtain 
instructions in such a case as that. = as “> — ——— 

applies when fresh proceedings are about to m in a case 
re as : fine having heen tapenedl there is a continued non-compliance 
with the order for vaccination. . 

A. L. Surrn, J., conourred. Rule made absolate.—Counsst, Meomerren > 
Lumley Smith, Q.C., and Burleigh Muir. Soxrerrons, Tyrrel, for Head, 
Reigate ; Morrisons, for F, C. Morrison, Reigate. 

(Reported by F. O. Rosrysox, Barristerat-Law.) 


HARGREAVE +. SPINK—2ud November. 
Sronen Goons—Racovery or—* Marker Ovexr—Cusrom or Loxpax-- 
Snow-rnoom over Swor, 





This action, which was tried before Wills, J., sitting at the Guildhall, 
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without a jury, raised a question as to whether a sale of jewellery toa 
eweller which took place in the show-room over his shop in the City of 
mdon ought to be considered a sale in market overt, so as to defeat 
the right of the person from whom the jewellery had been stolen to recover 
it from the bond fide purchaser. The facts appear sufficiently from the 
considered judgment of 
Wits, J.—The plaintiff, a married lady, was the owner of a quantity of 
jewellery which was stolen from her. The defendants are silversmiths and 
jewellers. They bought the jewellery, dond jide, from a person who 
rought it to their business premises for sale, and under circumstances 
which entitle them to keep the stolen property if the sale was made to them 
in market overt, and it is only right to say that, upon learning by an 
advertisement that the property had been stolen, they gave immediate 
information to the plaintiff of every circumstance connected with their 
purchase. No prosecution has taken place. The plaintiff sues for the 
return of her jewels. The defendants’ place of business is within the City 
of London. It consists, inter alia, of a shop in the ordinary acceptation of 
the term, with a shop window in which goods are exposed for sale, and 
access to the street by a door which any person may enter. Behind the 
counter is a door out of the shop opéning upon the foot of a staircase which 
leads to a show-room on the first floor. The person who brought this 
jewellery was taken to the upper room, where the purchase by the defend- 
ants was effected. Outside London the shop itself would not be market 
overt, but by the custom of London “ every shop in which goods are exposed 
publicly to sale is market overt for such things only as the owner pro- 
esses to trade in” (2 Blackst., ch. 30, p. 449). Lord Coke states the 
custom in similar language (5 Rep. 83b). If, therefore, the sale had been 
in the shop there could have been no doubt, but it was in the show-room, 
which was upstairs, and was a private room as much as in any private 
house. It appears to me that this room, which could be entered only by 
the invitation and permission of the defendants or their servants, could not 
reasonably be called a shop in ordinary parlance, and I can see no reason for 
extending the ordinary meaning of the word. The authorities establish 
that, to bring a sale within the principle of market overt, an element of 
publicity is necessary. To be a market overt a market must be 
*‘open, public, and legally constituted’? (Zee v. Bayes, 18 C. B. 599). 
The shop in London must be one in which goods are openly sold, and 
which the public are invited to enter. In the case of this show-room there 
was no such invitation or open exposure. Lord Coke says (5 Rep. 83b), 
“* If the sale be not in the shop, but in the warehouse or other place of the 
house, it would not change the property, for that is not in market overt.’’ 
In Palmer v. Wolley (Cro. Eliz. 454) it is said, ‘‘If the sale be in a back 
shop, or in another place not open, no property shall be changed by such 
sale.’”” This show-room seems exactly to answer the description of a 
*‘place not open:’’ This sale, therefore, did not alter the property, and 
the plaintiff is entitled to succeed. It is therefore unnecessary to decide 
whether a shop in London is market overt for goods of a class usually 
bought therein as well as sold, which is a question of considerable 
difficulty. The expressions used in the authorities, ‘‘ put there to sale”’ 
and ‘‘ exposed publicly to sale,’ seem not to apply to a person bringing 
goods casually and offering them for sale to the shopkeeper, but to the 
case of goods placed in the shop for sale to all comers prepared to buy. 
Taylor v. Chambers (Cro. Jac. 68) does not c-nflict with this view, for from 
the form of the action it is doubtful whether the question could have been 
i In Crane v. London Dock Co. (5 B. & 8. 313) the proposition that 
the protection extended to sales to the shopkeeper as well as by him was 
discussed, but not decided, and the existence of such a privilege was 
strongly questioned by Cockburn, C.J. The fact that in Lyons v. De Pass 
(11 A. & E. 326) the point might have been raised, but was not, should 
not count for too much, as it is merely an argument from an omission. 
The question does not seem to be whether a sale to the owner of a shop is 
in accordance with the usage of the trade. The principle to be regarded 
is that the goods dealt in must not be ‘‘ improper and foreign to the owner 
and trade of the shop’’ (Com. Dig. Market E.). The Act 1 Jac. c. 21, 
s. 5, has been construed to apply only to pawnbrokers, and therefore has 
no application to the present case. The considerations which gave rise to 
the doctrme of market overt do not apply so strongly to the case of sales 
to the shopkeeper, nor was there the same hardship in not permitting the 
property to pass. [His lordship then pointed outthat in the present case 
there were circumstances attending the sale of the jewellery to the 
defendants which might have put a prudent man on his guard, and 
continued.] On the whole, my opinion is not in favour of the extension 
of a custom which is in derogation of common law rights. I decide this 
case, however, on the ground that the place where the sale was effected 
was not a shop. Judgment for the plaintiff.—Covnse., Cock, Q.C., and 
G. Elliott ; Channel, Q.C., Pollard, and Mitchell. Sowscrrons, Iliffe, Henley, $ 
Sweet ; Stones, Morris, & Stone. 
[Reported by T. BR. C. Dit, Barrister-at-Law. ] 


ST. JOHN'S COLLEGE, CAMBRIDGE v. PIERREPONT—29th October. 


Costs, Taxatiox or—Ciatm ror Damaces anp InsuncTion—DAMAGES UNDER 
£10—Counry Covers Act, 1888, s. 116. 


This was an appeal from Charles, J., at chambers. 1t appeared that in 


an action tried before Grantham, J., at Lincoln, for damages for trespass | 


to a piece of land and for an injuaction, the jury awarded forty shillings 
damages, and the judge granted the injunction and made no order as to 
costs. On taxation the master taxed the costs on the county court scale ; 
but on appeal Charles, J., ordered a review of the taxation so far as related 
to the injunction grante1. Held, on appeal, that the costs should be taxed 
on the county court scale. 

Day, J.: This is an action of tort in which the plaintiff has recovered 
less than £10, and which, therefore, ought to have be 








court. For the plaintiff it is contended that he is entitled to costs on the 
High Court scale because he also claimed an injunction. In my opinion, 
to allow that argument would in effect defeat ‘the intention of the 
Legislature as expressed in section 116 of the County Courts Act, 1888.— 
Counsrt, Graham; Harris, Q.C., and Stanger. Soxtcrrors, Francis, 
Cambridge ; Paterson, Snow, § Bloxham. 

[Reported by C. M. Cuapmay, Barrister-at-Law.] 


WILSON v. THE VESTRY OF ST. GILES’, CAMBERWELL—3rd November. 


Merropotis MANAGEMENT—Pavine Expenses—New Srreet—CoMBInaTIon 
OF ANCIENT FoorpatH AND NEW Roapway—Merropouts Locan Manace- 
MENT Act, 1855 (18 & 19 Vict. c. 120), ss. 105, 250—Mezreroronts Locau 
ManaGeEment Act, 1862 (25 & 26 Vicr. c. 102), s. 112. 

The question raised in this case was whether an ancient footpath could 
be considered to form, with a new roadway, a ‘‘ new street ’’ within the 
Metropolis Management Acts, 1855 and 1862, so as to impose upon the 
owner of houses which abutted on the footpath the duty of bearing his 
proportion of the expenses incurred in paving the roadway. The facts 
are fully stated in the judgment of the court (Cave and Charles, JJ.), 
which was delivered by 

Cxarxzs, J.—In this case the appellant was summoned under section 
105 of the Metropolis Management Act, 1855, before a metropolitan 
magistrate to recover a portion of certain paving expenses which had 
been incurred by the respondents in paving part of a road bounded on the 
east by a row of houses, three of which belonged to the appellant, and 
on the west by an open space called Camberwell-green. Whether the 
respondents could recover or not depended on the question whether this 
road was a ‘‘ new street ’’ within the meaning of the Metropolis Manage- 
ment Act, 1855 (18 & 19 Vict. c. 120), s. 105, and the Metropolis 
Management Amendment Act, 1862 (25 & 26 Vict. c. 102),s.112. The 
road in question has on the west side the open green, and on the east 
there is a footpath which, on the Ist of January, 1856, when 18 & 19 
Vict. c. 120 came into operation, was repairable by the inhabitants at 
large, and which has been from time to time since that date repaired at 
the ratepayers’ expense by the respondents. The footpath was un- 
doubtedly a ‘‘ street’’ within the definition given in section 250 of the 
Act, and vested in and came under the management of the respondents 
under section 96. The roadway of the road has never been repaired by 
the respondents, nor had the management ever been assumed, previously 
to the passing of the Act of 1862, by the authorities having control of 
pavements and highways in the metropolis. In 1873 the respondents 
tar-paved the footway, in pursuance of a vestry resolution, at a cost of 
£25, which was charged on the ratepayers generally. Tar-paving is not 
considered by the respondents to be ‘* permanent”’ paving as distinguished 
from asphalte, and the magistrate found as a fact that it was in the nature 
of repairs of a temporary character. He also found that all other repairs 
which had been done were temporary only. On the 19th of March, 1899, 
the respondents passed a resolution whereby, after reciting that Camber- 
well-green-road was a “‘ new street,’’ as defined by the Metropolis Man- 
agement Acts, and not paved to their satisfaction, and that it was 
expedient to pave it completely, it was resolved that it should be so paved, 
and that an estimate and apportionment of the expenses should be made. 
This estimate was afterwards made and approved, and the apportioned 
amount demanded of the appellant according to the provisions of section 
105 of the Act of 1855. He refused payment, and thereupon these pro- 
ceedings were instituted. The magistrate held that the road, both carriage 
and footway, was a ‘‘ new street’’ within the Acts, and that the appellant 
was liable. He accordingly ordered payment of the sums claimed, subject 
to the opinion of this court on the question whether he was right in point 
of law in holding the road to be a ‘*‘ new street.’’ Now, in the earlier 
statute, although the term “ street ’’ is defined by section 250, the term 
‘‘new street’’ is not, and whether a street were a ‘‘ new street’’ or not 
seems to have been treated in each case as a question of fact. But by sec- 
tion 112 of the Act of 1862 it is enacted ‘‘ that the expression ‘new street’ 
shall apply to and include all streets hereafter to be formed or laid out, 
and a part of any such street, and also all streets the maintenance of 
the paving and roadway whereof had not previously to the passing of this 
Act been taken into charge and assumed by the commissioners, trustees, 
surveyors, or other authorities having control of the pavements or high- 
ways in the parish or place in which such streets are situate, and a part 
of any such street, and also all streets partly formed or laid out.’’ It is 
also thereby enacted that ‘“‘the word ‘pave’ shall apply to and include 
the formation of the roadway or footway of any street.’’ It was con- 
tended by the appellant that the footpath should have been treated as 
distinct from the roadway, and that, assuming the roadway to be a new 
street within the Acts, the footpath was not, inasmuch as it had beeu 
paved, repaired, and taken in charge prior to the Act of 1862 by the 
public paving authorities. And it certainly does appear somewhat strange 
that an owner whose premises abut on a public footway repairable by the 
inhabitants at large, and which has been repaired by the public authori- 
ties at the ratepayers’ expense, should afterwards bealled on to pay « 
proportion of paving expenses in respect of that footpath simply because 





een tried in the county | the words of the section. 


the paving authorities resolve to treat it together with a roadway which 
has not been repaired or taken in charge. But, after a careful considera- 
| tion of section 112, we are of opinion that Camberwell-green-road, 
treated as a whole, does come within the definition there given of ‘‘ new 
| street.” It is, when so regarded, ‘‘a street the maintenance of the 
paving and roadway whereof had not previously to the passing of the Act 
of 1862 been taken into charge and assumed” by the paving authorities. 
The paving of the footway had been taken into charge, but not 
of the roadway, and this street accordingly comes exactly within 
To remove it from the category of 
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“new streets,’? both footway and roadway must have been taken 
in charge and assumed. And there is nothing, in our opinion, 
to prevent the authorities from treating the street as a whole, although the 
footway and roadway are both ‘‘ streets’’ within the definitionclause. On 
the contrary, we think the section contemplates that streets should be so 
dealt with. It may be observed that section 150 of the Public Health Act, 
1875, furnishes an example of similar legislation. Under that section the 
frontager on a street may have liability cast upon him, eveit although a 
art of the street consist of a footway repairable by the inhabitants at 
on. It is, however, suggested that the case of The Vestry of St. Giles’, 
Camberwell v. Hunt (35 W. R. Dig. 181, 56 L. J. M. C. 65) is a decisive 
authority in favour of the appellant. There alocal authority had in 1876 
aved out of the general rates the footpath of a new street. Ten years 
ter they resolved to pave the same footpath again, under section 105 of 
the Act of 1855, at the expense of the adjoining owners. It was held that 
they could not do so, on the ground that they had already exercised their 
powers under that section over exactly the same place. No such question 
as that now raised arose. The magistrate, moreover, in that case found 
that the paving done in 1876 was, and was intended by the vestry to be, of 
a permanent, and not of a temporary character, and had been done under 
section 105 of the Act. In the present case the magistrate has found that 
the work done on the footpath was temporary only—such, in fact, as would 
be done to a highway under section 98 of the Act of 1855, and not under 
section 105. The case referred to, therefore, is distinguishable, and is 
uite consistent with the conclusion at which the court has arrived. The 
p meron of the magistrate must be affirmed, and this appeal dismissed 
with costs. Appeal dismissed.—Counsen, Garrett; J. V. Austin. 
Souicrrors, Warburton ¢ De Paula; Marsden § Son. 


{Reported by T. R. C. Ditx, Barrister-at-Law.] 


LAW SOCIETIES, 
ST. HELEN’S AND DISTRICT LAW SOCIETY. 


The first annual meeting of this society was held at the law society’s 
rooms, 27, Market-street, St. Helen’s, on Tuesday last, when Mr. Tuomas 
Brewis presided, and there was a full attendance of members, including 
Mr. Seton-Karr, M.P., who is an honorary member of the society. 

The committee’s report and the account of the hono treasurer (Mr. 
James Malkin), which were taken as read, stated that the society possessed 
a valuable library of over 300 volumes, and had access to more than 1,200 
volumes of valuable and modern law works, and had a substantial balance 
in the bank. 

The following officers were re-elected for another year—viz., Mr. Thomas 
Brewis, president ; Mr. Registrar Tyrer and Mr. H. 8. Oppenheim, vice- 
presidents; Messrs. Robert Cook, Joseph Massey, and J. O. Swift, 
committee ; Mr. James Malkin, treasurer ; Mr. J. W. Green, librarian ; and 
Mr. Ben. H. Lomax, secretary. 

Mr. Seton-Karr, M.P., in a neat and happy speech congratulated the 
members on the success and usefulness of the society, and the formation of 
so valuable a library, and promised to continue to send down prints of 
Bills brought before Parliament in order that the society might consider 
the same and express their views thereon. 

A vote of thanks to the president, who has taken a great interest in the 
successful formation of the society, was cordially passed. 











UNITED LAW SOCIETY. 

Oct. 26.—There was a good attendance. Dr. Herbert Smith opened the 
debate: ‘* That women ought to enjoy the fullest electoral franchise,’’ and 
Mr. Common opposed the motion. The discussion was continued by 
Messrs. Moyle, Kains-Jackson, Marcus, Le Maistre, Walton, Fox, Bagram, 
McMillan, and 8, Williams; and the motion, on being put to the vote, was 
negatived by a majority of five. The next meeting for debate will be held 
on Nov. 9, the subject for discussion being: ‘‘ That the case of Medawar v. 
Grand Hotel Co. (1891, 2 Q. B. 11) was wrongly decided.”’ 








Messrs. Waterlow Bros. & Layton’s Legal Diary and Almanac for 
1892, which has reached us this week, contains the usual large 
variety of information. The table of stamp duties is corrected to 
date of issue, and the table of old stamp duties which is added is 
likely to be found exceedingly useful to practitioners. We have often 
wondered that the compilers of works on the stamp duties should so 
constantly forget that old stamps have still to be examined. The 
lists of legal and public offices are another feature of the work 
which is kept up with praiseworthy completeness. _We do not know, 
however, the judge in bankruptcy stated to be called ‘‘ Hon. Sir 
Rowland,” who is mentioned at p. 429. The paper of the diary is 
easy to write on, but might with advantage be made more opaque. 

« The Judicial Committee of the Privy Council resumed their sittings on 
Wednesday, after the Léng Vacation. Their first list of causes for hearing 
contains twenty appeals, of which eight are from Bengal, two from Oude, 
two from Rangoon, and one each from Madras, Ontario, Mauritius, the 
North-West Provinces, the Central Provinces, Malta, Canada, and 
Bombay. There are also four judgments to be delivered, appeals heard 
before the vacation, among them the case of Read and others v, the Bishop of 


Lincoin, 


LAW STUDENTS’ JOURNAL. 
COUNCIL OF LEGAL EDUCATION. 


The Council of Legal Education have awarded to the following students 
certificates that they have satisfactorily passed a public examination :— 

Alfred Adam, Middle Temple ; Edward H. Draseeta. Inner Temple ; 
Arthur R. Appach, Lincoln’s-inn ; Kofi Asaam, Sydney H. Barber, and 
James Burchell, Inner Temple; Francis D. Percy Chaplain, Linccln’s- 
inn; Henry 8. Cox, William C. Davies, Viscount Doneraile, and James 
M. Easton, Inner Temple ; George F. M. Ennis, Middle Temple ; Morgan 
O. Evans, Lincoln’s-inn ; Francis H. Fearon, Middle Temple ; Ernest E. 
Fletcher, Lincoln’s-inn ; Richard P. Glasgow and James Gledhill, Middle 
Temple; Herbert Godsal, William Graham, and Henry A. Harrison, 
Inner Temple; William R. Heywood and John Hunt, Middle Temple ; 
Arnold E. Hurry, Inner Temple; Edward C. Jackman, Middle Temple ; 
James A. Johnston and Irving Kent, Inner Temple; Thomas 8. 
Lincoln’s-inn ; William E. Lines, Middle Temple; John T Luscombe, 
Inner Sr g sob George D. Lynch, Lincoln’s-inn; Kenneth L. 
MacDonald, Inner Temple; Josiah K. Mackay, and John B: B. Mac 
Middle Temple ; L. Maddison, Inner Temple ; Eugéne H. Mallet, 
Middle Temple ; John W. Manning, Lincoln’s-inn ; Manuel R. Menendez, 
Inner Temple; Cyril F. Monier-Williams, Lincoln’s-inn; Arthur H. 
Montgomery, Inner Temple; Satis Chandra Mookerjee, Lincoln’s-inn ; 
William H. Mullens, and Evah A. Nepean, Inner Temple; Charles G. 
Norbury, Middle Temple; Prabh Dial, Gray’s-inn; Nicholas F. H. 
Proud and Clarence A. I. Roberts, Lincoln’s-inn; Hubert L. Roper, 
Inner Temple; Hugh M. Rose, Middle Temple; Robert A. Sanders and 
Arthur W. Sells, Inner Temple; Percy M. C. Sheriff, Middle Temple; 
George T. Sills, Lincoln’s-inn ; Edward P. Simpson, Frederic C. Smith, 
and Frederick 8. Smith, Inner Temple; Lindsey Smith and Mohamed 
Solaiman, Middle Temple; George J. Stokes and Francis A. H. Terrell, 
Lincoln’s-inn ; Cecil C. Trotter, Inner Temple ; John F. Waley, Lincoln’s- 
inn; Charles N. Wood, Inner Temple ; Robert H. V. Wragge, Lincoln’s- 
al Gaonge E. Yarrow, Gray’s-inn; and John J. B. Young, Inner 

‘emple. : 

Of the eighty-five candidates examined, sixty-five passed. 

The following students passed a satisfactory examination in Roman 

W 


Shaikh Mahomed Abdul Zafar, Inner Temple ; William Addo, Middle 
Temple; Kitoyi Ajasa, Inner Temple; Mir Aun Ali, Lincoln’s-inn ; 
Hakim Aminuddin, Gray’s-inn ; Todar Mal Bhandari, Arthur 8. T. G. 
Boscawen, and Christian L. Botha, Middle Temple; Egerton S. Brown, 
Inner Temple ; Arthur J. E. Bucknor and Nanabhoy Nowrojee Burjorjee, 
Middle Temple; Travers Buxton and Megalos Alexander Caloyanni, 
Lincoln’s-inn ; Henry Boyd Carpenter and Thomas Casson, Inner Temple ; 
William A. Casson, Middle Temple; Henry V. H. Cawthra, Inner Temple ; 
Ahobilastrec-Kristna Chakravarti, Leonard Cooper, Francis Henry Cripps- 
Day and George Bancroft Dawson, Middle Temple; William H. Duckworth, 
Inner Temple; Joseph V. A. Esnouf, Middle Temple ; Joseph E. 
Faulks, Gray’s-inn ; Edward V. Fleming, Lincoln’s-inn ; John B. Gilliat, 
Inner Temple; Harold Hodge, Middle Temple; William F. 8. Hodgson, 
Inner Temple; John R. Holmes, Syed Motabhar Hossain, George M. 
Howard, Mohamed Nujmul Huda, and Mahmoodul Huq, Middle Temple ; 
Edward 8. Johnson, Inner Temple; William A. Jolly, Lincoln’s-inn ; 
James M. Lainé, Middle Temple; Charles L. Lawrence and Walter E. 
Lloyd, Inner Temple ; Syed Abdul Majid Shah, Lincoln’s-inn; Manekji 
Pestanji Modi, Inner ey = Pandit Mohan Lal, Lincoln’s-inn ; Henry B. 
Moore, Gray’s-inn ; John Morison, Middle Temple ; Ernest E. J. Morrison, 
Gray’s-inn ; William Mount, Inner Temple; Pandit Mul Raj, Lincoln’s- 
inn; Hirokichi Mutsu, Inner Temple; Ananias H. Nash and Cecil E. 
Owen, Middle Temple ; Ernest A. Parkyn, V. Parodi, Ardeshir 
Dhungibhoy Patel and William P. Phelps, Inner Temple; Charles E. 
Pinfold, Middle Temple; Frank L. Puxley and Abus Sa’ Mohammad 
Zeaur Rahman, Inner Temple; Sardae Ab Dul Rahman Khan, Middle 
Temple ; Edward O. Roberts, Gray’s-inn ; Reuben W. Roberts, Herbert W. 
Rowsell, and Clement I. Salaman, Inner Temple ; Arathoon Seth, Lincoln’s- 
inn; Shway Tha and Prabhu Das Singha, Middle Temple; Arthur M. 
Talbot, Inner Temple ; Frederick C. Tomlinson, Lincoln’s-inn ; Edward W. 
Wakefield, Inner Temple ; Edward J. L. Whitaker, Lincoln’s-inn ; John B. 
White and Abraham L. Whittaker, Inner Temple; Walter Wickham 
a le E. Wild, Middle Temple; and Harry Worthi Inner 

emple. 

Of 82 candidates examined, 73 passed. 


LAW STUDENTS’ SOCIETIES. 
Law Srupsnts’ Desatine Socrery.—Nov. 3.—Mr. Woodhouse in the 
chair. The subject for discussion—‘‘ That, as taxation and representation 
is an essential constitutional principle of this country, women who 
taxes should have the same political rights as men ’’—was opened by Mr. 
Herbert Smith. Mr. Watson opposed. The debate having been declared 
open, the following gentlemen — :—In the affirmative, Messrs. Arnold 
and Harcourt; in the negative, Messrs. Stevens, Wheeler, G. G. 
and Bower. Mr. Herbert Smith replied. On the motion being put to 
the meeting, it was lost by a majority of four. The subject for discussion 
at the next meeting of the society, on Tuesday, the 10th of November, is 
‘*That the case of Jones v. Merionethshire Permanent Benefit Building Society 
{1891, 2 Ch. 587) was wrongly decided.” 
Liverroot Law Srvupsnts’ Assocration.—Nov. 2.—Mr. F. M. Hull in 
the chair. A debate was held on the following subject for discussion -—~ 





“ A.’s donkey and B.’s donkey run in an open race, and A.’s donkey 
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comes in first and B.’s donkey second out of a large number. B. goes to 
A.-and gives him £1 not to start his donkey on the next race. A. promises. 
B. then backs his donkey to the amount of £20; the race is run, but A. 
starts his donkey contrary to the agreement, and it again wins. B.’s 
donkey again coming in second, B. has to pay the £20 he had laid on his 
mga and claims from A. the £20 so paid. Is he entitled to recover? ”’ 

Bagshaw opened in the affirmative, which was also supported by 
Sean Todd, Bradley, and Archer. Mr. Stone opened in the negative, 
which was also supported by Messrs. Martin, Crellin, Lloyd, Freer, Byrne, 
and Gittins. The question was decided in the negative by a majority of 


eight. 





LEGAL NEWS. 
APPOINTMENTS. 


Mr. E. W. Oxrvzr, solicitor, of No. 41, Finsbury-pavement, London, 
has been appointed a Commissioner for Oaths. 


Mr. Atrrep W. Hatt, solicitor (of the firm of Gard, Hall, & Rook), of 
No. 2, Gresham- buildings, Basinghall-street, London, has been appointed 
a Commissioner to take Affidavits in the Supreme Court of South 
Australia. 


Mr. Writram Arnetstan Buiaxtanp, solicitor, thas {been appointed 
Solicitor to the London County Council, in succession to Mr. Reginald 
Ward, ed. Mr. Blaxland was admitted in Hilary Term, 1867, and 
was a member of the late firm of Jones, Blaxland, & Son, of "Lincoln’s- 
inn-fields, until he was appointed in May, 1881, an assistant in the 
Solicitors’ Department of the late Metropolitan Board of Works. 





CHANGES IN PARTNERSHIPS. 
Disso.vTions. 

- Rosryson Latrer, Arcursatp Epwarp Witett, and Epwarp Latter, 
solicitors (Latter & Willett), Bromley, Kent. Sept. 30. The said Archi- 
bald Edward Willett and Edward Latter will carry on the business under 
the style of Willett & Latter. 

Joux Hawkes Woopwarp and Westzx Howarp Jevons, solicitors 
(Woodward & Jevons), Birmingham. Sept 30. The said Wesley Howard 
Jevons will carry on the business on his own account. [Gazette, Nov. 3. 





INFORMATION WANTED. 


Grorce and Mary Ann Grossmitu.—lIf the solicitors who advertised 
about two years ago for next of kin to George and Mary Ann Grossmith will 
to Mr. Wootton, 2, Lydford-road, St. Peter’ ‘s-park, Paddington, 

~ ‘hey will obtain the information required. 


Mary Mcersoyx.—£2 10s. Reward.—Re Mary Murison (Mor(r)ison), 
daughter of Jacob or James (B. N.) Murison, born 1730-1740 (probably in 
England), married at Mitau, Russia, to Prof. Tilling, 21st February, 1765, 
died at Mitau, 1774. The above reward will be given for such informa- 
tion (received within one month) as shall lead to the discovery of an ad- 
vertisement for her next of kin, “which appeared in Riga (7), Russia, about 
1850-1865, or of the solicitors or other persons who inserted the same.— 
Frank H. Hayllar, 23, Gloucester-place, Brighton. 

Jous Surrx Sxettroy.—Will the solicitor or any of his descendants 
who called on John Smith Skelton, St. Giles-street, Norwich, in 1854, re 
Yorkshire y; ——- communicate to A953, Address ‘and Tnquiry 
office, The Times Office, E.C 





GENERAL. 


The Attorney-General, having had his attention directed by a corre- 

to the delays in ’ the administration of justice in the High Courts, 

bas written as follows:—*‘I am in receipt of your letter of the 2Ist. I 

am fully alive to the delays ae occur in connection with trials of cases 

im the Chancery Division. I only hope that during the next twelve 

months some t may be made to substantially reduce the 

arrears; if not, I am afraid the stagnation in the business of the courts 

must sooner or later force itself upon | the attention of the Legislature.— 
Yours faithfully, Ricuazy Wenxerer. 


The Court of Appeal No. 1, says the Times, this week commenced the 
hearing of applications for new trials in cases tried before a judge and 
3 4 There are only ten cases in the New Trial Paper. At the beginning 

ichaelmas Sittings, 1490, when the New Trial Ps ‘aper was first trans- 

ferred to the Court of Appeal from the Queen’s Bench Division under the 

of e71.At the be Act, 1890, the number of cases set down for 

was7l. Att mg ap Hilary Sittings, 1891, the number 

set yyy he hearing was 73, of which 42 a 2 remanets from the 

Michaelmas Sittings. This list was disposed of during the sittings, and 

at the beginning of Easter Sittings, 1991, the number set down for hearing 

was l5. At the beginning of Trinity Sittings, 1891, the number set down 

for hearing was 14. At the beginning of the present sittings the number 
set down was only 10. 

A case having been called on, says the Times, in which it ap- 
peared that one of the counsel was engaged at the London Sittings, 
and it was asked that the case should stand over, and there being 
case, in which the leading counsel on one side was also engaged to 
open 2 case, Lord Co +e amid,—As sitti were going on in London 
(where, however, many « the cases to come from Middlesex), he 








} 





would be desirous of doing anything he could to assist counsel engaged in 
causes there and here. In former times, sittings in London and Middlesex 
did not go on at the same time, and though in old times —when he was at 
the bar—it had been tried, it was found so very inconvenient that it was 
discontinued. As, however, it was now revived, anything reasonable 
would be done to assist the bar. 








COURT PAPERS. 
SUPREME COURT OF JUDICATURE. 


Rota or ReGisTRars in ATTENDANCE ON 





Date. Appgeat Court Mr. Justice Mr. Justice 
. No. 2. Curry. Norra. 
sabe, Mor Racctctnnninierss 9 Mr. Terie to Mr. a Mr. Femberton 
i nm g! Wa 
Carringta Pugh —" 
nm 
Lavie Beal Pemberten 
Carrington Pugh Ward 
Mr. Justice Mr. Justice Mr. Justice 
Srreiine, KEKEWICH. Romer. 
Mr. Clowes Mr. Leach Mr. Farmer 
Jackson Godfrey Rolt 
Clowes Leach Farmer 
Jackson Godfrey Rolt 
Clowes Leach Farmer 
Jackson Godfrey Rolt 








BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 

Baxer.—Oct. 29, at 24, Belsize-grove, N.W., the wife of Alfred A. Baker, of Lincoln’s- 
inn, barrister-at-law, of a daughter. 

Crapp.—Oct. 26, at Grovelands, Bt. Leonard’s-road, Exeter, the wife.of Cecil R. M. Clapp, 
Esq., M.A., LL.M., Cantab., "solicitor, of a daus ghter. 

Lawrexce.— Oct. 28, at 1 ” Haringey-park, Crouch-end, the wife of Clement John 
Lawrence, solicitor, of a so 

Lazarus.—Oct 30, at 119, ‘spond, St. John’s-wood, Fannie, the wife of Elward M. 
Lazarus, so) licitor, of a son. 

Morratr.—Oct. 23, at 37, Northumberland-street, Edinburgh, the wife of Alexander 
Moffatt, advocate, ofa daughter 

SwrTrH.—Oct. 23, at 16, Sussex-gardens, pepeum, the wife of W. J. Smith, puisne judge 
of the Supreme Court of Cyprus, of a daughter. 


MARRIAGE. 
Prxtey—Hicsoy.—Oct. 22, at St. Paul’s, Knightsbridge, James Aikin Pixley, barrister- 
at-law, to ang Ada, youngest daughter of John Higson, J.P., of Oakmere Hall, 
— oe 


Beyetr.—Oct. 25, at St. Andrews, Lyme Regis, William Morgan Benett, formerly a 
master of H.M.’s High Court of J — and of 2, Chester-terrace, Regent’s-park, and 
Fritham, New Forest, aged 78. 





PRACTITIONERS can n ov paptes at Stevens & Sons, Limited, 119 & 120, C *hancery-lane, 
London, the last editions a o _ following Digests at greatly reduced prices —viz. : ** Fisher’s 
Common Law,” 7 vols., ; “* Chitty’s Equit Index,” 9 vols., £5 5s.; * Consolidated 
Supplement by 3 Mews?) 1 a 15s., and * e and Lehmann’s Digest of Overruled 
Cases,” 1 vol., , or the whole 18 vols. together for £10. These Digests arenow brought 
within the sabe of all, and practitioners can hardly afford to do without them.— [Apvyr. } 


Wakryine TO IntTENDING House Purcnasers & Lessees.—Before purchasing or renting 
a house have the ry! arrangements thoroughly examined by an expert from The 
Sanitary Engineering & Ventilation Co., 65, o ite Town Hall, Victoria-street, West- 
minster (Estab. 1875), who also undertake the Ventilation of Cflices, &c.—[Apvr.] 





WINDING UP NOTICES. 
London Gazette.—Fripay, Oct. 30. 
JOINT STOCK COMPANIES. 


Luurep 1x CHANCERY. 

Bertram Lurraarps Vie: Gotp Miyixe Co, Limrrep—Petn for winding up, presented 
Oct 22, directed to be heard before Kekewich, J,on Nov7 Hancock & Co, New inn, 
Strand, solors for petner Notice of appearing must reach the abovenamed not later 
than 6 o’elock in the afternoon of Nov 6 

Duwxiey’s Patexst Wueet axp Tyre Co, Linirep—Petn for winding up, presented Oct 
27, directed to be heard on ang Nov 7 Fereday, Old Broad st, agent for Reece & 
Co, Birmingham, solors for otice of appearing must reach the abovenamed not 
later than 6 o'clock in the afternoon of Nov 6 

Govprieips oy North Queensianp, Limitep—Creditors are required, on or before Dee 31, 
to send their names and , and particulars of their debts or claims, to William 
He Fox, 9, Austinfriars 

J. P. Westnrap & Co, Liuirep—Creditors are required, on or before Dec 8, to send their 
names and , and the particulars of their debts or claims, to James Edward 
— y — aw Staton, at the offices - Messrs Halliday & Co, 20, Booth st, 

Sale & Co, Manchester, solors for liquidators 
Sows ETALLOCHEOME Pristine Co, Lamirep Petn for winding up, presented Oct 27, 
to heard on Nov7 Arber & Lewis, Old Jewry chbrs, solors for petners 
Notice of appearing must reach the abovenamed not later than 6 eclock in the afternoon 
ové 

Nariowat Exurerrions Association, Linirep—Petn for winding up, presented Oct 28, 
directed to be before Kekewich, J, on Nov7 Bgfield, Gt St He len’ 8, solor for 
petner Notice of appearing must reach the abovenamed not later than 6 o’clock in the 
afternoon of Nov 6 

Patest Axie Box asp Founpny Co, Liniren—Petn for winding up) I presented Oct 27, 
directed to be heard on Saturday, Nov7 Fereday, Old Broad st, for Reece & Co, Bir- 

mingham, solors for petner Notice of appearing must reach the abovenamed not later 
than 6 o'clock in the afternoon of Nov 6 
Review Postianine oy Liamirev—Petn for winding wu p posmsased Oct 29, directed to be 
on Saturday, Nov7 Ingle & rp Threadneedle st, solors for petner Notice of 
abov wt later than 6: 0 Polo in the afternoon of Nov 6 
ROR 6 (Guamnatexe) Goin Misiaa Go, en Oreditors are required, on or before 
"es ro i. te send their names and addresses, and particulars of their debts or claims, to 
iiliam Henry You, 9, Austinfriars 
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UNLIMITED IN CHANCERY. 
Westminster Improvement Commiss1oners—Petn for winding Brena Oct 24, 
directed to be heard before Chitty, J, on Saturday, Nov 7 Kay = 8S & Gt George st, 


solors for petners 
FRIENDLY SOCIETIES DISSOLVED. 


Sons or Equity Frienpty Socrery, Ivy Bush Inn, Penmain, Blackwood, Mon Oct 26 
Loyat Triumpnant Lopae, Mechanics Hall, Settle, York Oct 27 


London Gazette.—Turspay, Nov. 3. 
JOINT STOCK COMPANIES. 
LutTep in CHANCERY. 


“ AprronpAcK ” Steamsuip Co, Limrirep—Creditors are required, on or before Dec 12, to 
send their names and addresses, and particulars of their debts or claims, to Mr. William 
Western Tapscott, 39, Old Hall st, Liverpool Forshaw & Hawkins, Liverpool, solors for 
liquidator 

AL a ConpEnsED Mix Co, Liurrep—Petn for winding up, presented Oct 31, directed to 
be heard before Kekewich, J, on Saturday, Nov14 Parker & Co, St Michael’s Rectory, | 
Cornhill, solors for petner Notice of appearing must reach the abovenamed not later 








“6 hay = & Co, ca Saturday, Nov 1 Negus, lncoln's ina i, Ginasto8 to $e henek 
J, on Saturday, Nov14 Ni inn eld, agent for pr tines ym | 

ry. ae oon ae ee i stan of eqguaming 
later 6 o’clock in the 


Haxpy, Liuurep—Creditors are oul. on or before Dec Pe od send their names and 
of or claims, to Emile Gustave Lalonde, Weston- 
super-Mare Baker & Ww Mare, solors for liquidator 
Patent Batt Castor Co, Lime: i are required, on or before Dec 1, to send 
their names particulars of their debts or claims, to Ri 
Mitchell, 57, Old Broad st 3 ees 5 solor for oon 


Row.ey Horse Sor Co, Lire 
and 


names ani 
Tidy, 14, Gt Winchester st 
Westox-surer-Mare Bri Posting AND ADVERTISING Co, 
on or nasore Dee St their names and particulars of 
claims, to Hubert Charles Wansbrough, Weston-super-Mare Baker & Cn Weston- 
super-Mare, solors for liquidator 


FRIENDLY SOCIETY DISSOLVED. 





than 6 0 ¥clock in the afternoon of Nov 13 


BANKRUPTCY NOTICES. 
London Gazette.—Frivay, Oct. 30. 
RECEIVING ORDERS. 


Aupixs, Witu1am, Welsoken, Norfolk, Butcher King’s 
Lynn Pet Oct 27 Ord Oct 27 

Ans.ow, Rosert, Cheltenham, te Editor Chelten- 
ham Pet Oct 26 Ord Oct 26 

BLENKHORN, RoBert, Stokesley, Yorks, Innkeeper Stockton 
on Tees and Middlesborough Pet Oct 27 Ord Oct 27 

Brown, Witt1am Henry, Eynsham, Oxon, Grocer Oxford 
Pet Oct 27 Ord Oct 27 

Busyan, Rosert, Cuaries Compton Porrer, and Harvey 
Francrs Day, dport, Engineers Portsmouth Pet 
Oct 1 Ord Oct 26 

Cuapwick, Jonny, late of Halifax, Contractor Halifax 
Pet Oct 20 Ord Oct 26 

CuarLes, Witiiam, Swansea, Copperman Swansea Pet 
Oct 26 Ord Oct 26 

Duntuorne, Rosert, Margate, Temperance Hotel Keeper 
Barnstaple Pet Sept 25 Pet Oct 27 

GarsIvE, JONATHAN, Lindley, —— Butcher Hud- 
dersfield Pet Oct 26 Ord Oct 

Geer, Samvuet, Birkdale, Lancs, School Attendance Officer 
for School Board Liverpool Pet Oct 26 Ord Oct 26 

Eruer, Ervest, East Ashling, ne ee Wheel- 
wright Brighton Pet Oct 27 Ord Oc 

Hesiine, Frep, Outwood, nr eases Builder Wake- 
field’ Fet Oct 27 Ord Oct 2 

Horsyet1, James, Wrexham, , aoe Man- 
ager Wrexham Pet Oct 27 Ord Oct 27 

Hucues, Rosert, Hwylfa ddu, Llanrwst, ‘Denbighshire, 
Farmer Portmadoc and Blaenau Festiniog Pet Oct 27 
Ord Oct 27 

Jackson, Joun, Royton, Lancs, Draper Oldham Pet Oct 
28 Ord Oct 28 


Kerrsuaw, James, Glodwick, Oldham, Joiner Oldham 
Pet Sept 14 Ord Oct 1 

creme, James, Manchester, Solicitor Manchester Pet 
Sept 2 Ord Oct 28 

Leamon, Pattie Aveustus, Wymondham, Norfolk, Wine 
Agent Norwich Pet Oct 27 Ord Oct 27 

Meputey, Tuomas P, Theobald’s rd, of no occupation 
High Court Pet ‘Oct 23 Ord Oct 26 

Newman, Jouy Henny, Ramsgate, Hairdresser Canterbury 
Pet Oct 27 Ord Oct 27 

O’CALLAGHAN, GrorGe Heyry Kennetu, sation, Salop, 

urgeon Leominster Pet Oct7 Ord Oct 2 

Parkryson, Epwiy, Live 1, Licensed Victualler Liver- 
pool Pet Oct 26 Ord Oct 26 

Peacock, Joun Bett, Nelson, Lancs, Hairdresser Burnley 
Pet Oct 7 Ord Oct 26 

Pium, Arruur Tickner, and Samvurt Isaac Papririp 
Cuivers, Cardiff, Drysalters Cardiff Pet Oct 3 Ord 
Oct 23 


Porter, Tuomas, oy a Architect Great Yarmouth 
Pet Oct 27 Ord Oc' 

Pryce, J B, Cardiff, + seal Cardiff Pet Oct 12 Ord Oct 
23 


Scuorretp, Bensamix, Jonn Anruur Scnorm.p, and 
Hersert Scuorretp, Huddersfield, Woollen Manu- 
facturers Huddersfield Pet Oct 24 Ord Oct 24 

Surex, Wiiiiam, Stanhope st, Regent’s park, Horse 
Dealer High Court Pet Oct8 Ord Oct 26 

Surroy, Joseru, Sutton in Ashfield, Joiner Nottingham 
Pet Oct 27. Ord Oct 27 

Tuackxrey, Tuomas, Masham, Yorks, Butcher Northaller- 
ton Pet Oct 26 Ord Oct 26 

Tir reneen, Freperick, Stoke upon Trent, Tailor Stoke 

pon Trent Pet Oct 28 Ord Oct 28 

Wut r soba Grorer, Dartmouth, Waggoner East Stone- 
house Pet Oct 27 Ord Oct 27 

Wiarie.p, Groner, Kingston upon Hull, General Dealer 
Kingston pp Hull Pet Oct 28 Ord Oct 28 

Wiaurman, arry, Liverpool, Newspaper Proprietor 
Liverpool Pet Sept 20 rd Oct 28 

Wisoy, Groner Situ, Egremont, a Innkeeper 
Whitehaven Pet Oct 28 Ord Oc 

Woop, Annex, a Restaurant , Canterbury 
Pet Oct 27 Ord Oct 27 


FIRST MEETINGS. 


Anrvarrona, Joun, Leicester, late Sewing Machine Agent 
Nov 9 at 12.80 Off Reo, 34, Friar lane, Leicester 

Barrer, Joun, Tunbridge Wel a, Draper Nov 10 at 12.30 
24, ‘Railway a P, LondomBridge 

Buivar, Gronar Joun, Brighton, Accountant Nov 9 at 3 
Otf Rec, 4, Pavilion bldgs, Brighton 

Brow x, JonN, Sunderland, Losier Nov 6 at 12.80 Off Reo, 
25, John at, Sunderland 

Baownx, Wittiam, Handforth, Cheshire, Farmer Nov 6 at 
12.80 Off Reo, County chmbra, Market 

Bavaunp, Jonann Hurwaicn, Gt dirimaby, ip Chandler 
Nov Gat 10.80 Off Reo, 15, Osborne st, Gt Gt Grime 











neue Jouy, Leeds, Grocer Nov 6 at 11 Off Ree, 22, 

row, 

Cuapwick, Joun, late of Halifax, Contractor Nov 9 at 11 
Off Rec, Halifax 


CLARK, THOMAS Seatry, Finborough rd, Too — i 
Commercial Traveller Nov 9 at 11.30 24, 
app, London Bridge 
CoLuier. ouaaee Bensamin, Norwich, Baker Nov 7 at 11 
8, King st, Norwich 


Off Rec. 
Cooprr, WILiiaM, and Water Cooper, Manchester, Glass 


Silverers Nov 6 at 3 Ogden’s chmbrs, Bridge st, 
Manchester 
i Davip Emtyy, Laugharne, Carmarthenshire, 
censed Victualler Nov 7 at 11. 30 Off Ree, 11, Quay 
Do. t ay onsen Ni rt, Mi Ni Pp 
BBINs, Epwarp, Newpo! on, Ne per Proprietor 
Nov 6 at12 Off Rec, Gloucester Bank. chmbrs, New- 


| Masestic p ~~ yeaa Lopaez, Victoria Vaults, 32, Ellamsbridge rd, Sutton, St Helens 


Csepeen, Joux, Earlestown, Lancs, Sapte Nov 13 at 
Court Hones: Comes Upper Bank st, W: 

Vasoerene, EEE Gt Coram st, Actor Nov llati2 33, 

Carey st, Lincoln’s inn 


Wa, Tuomas, Crewe, Butcher Nov 13 at11 Royal 
rewe 
Wisox, Jesse, Gt Grimsby, Nové at 11.30 Off 
15, Osborne st, Gt 
Nov 6 at 





Woop, Ricuanrp, Leeds, Woollen 
12 Off Rec, 22, Park row, Leeds 
| Woopcock, Tuomas, and Jous Maggie ow 
| Bui Nov7 at 12 Off Rec, Rae S Bing a, & 
Lowestoft, Contractor Nov 7 at 1-30 
, 8, King st, Norwich 
ADJUDICATIONS. 


| Yaruop, James, 
Off Rec. 
Ausins, Wituram, Wi rae Batcher 3 
_ nS —— folk, King’ 


port, Mon ynn 
ae Epwy, Sheffield, Plumber Nov 10 at 2.30 aera, eeawn, Stokesley, Yorks, Innkeeper Stock 
on Tees and and Middlesborough 


lane, Sheffield 
Ferris, Louts, Ashford Carbonel, Salop, Farmer Nov 6 at 
10.30 Feathers Hotel, Ludlow 
Francis, Henry CHARLES, Walworth Bol, Silversmith Nov 
liat1 33, st, Lincoln’s 
ro “ey Lindle Huddersfield, Butcher Nov 
: -— Haigh & Sons, Solicitors, 55, New st, Hudders- 


Greaves, J, Norfolk terr, Mayes rd, Wood Green, Dairy- 
man Nov 1l at ll 43, Carey st, Lincoln’s inn 

GranamM, CHares, Poet’s Corner, Westminster Abbey, 
Civil Engineer Nov 11 at 2.30 33, Carey st, Lincoln’s 


inn 
Gray, mare Crort, Brighton, Grocer Nov 9 at 12 Off 
Vvilion Bdee Brighton 
Heptey, Tuomas Grorce Ives, Newcastle on House 
Agent Nov9ati11 Off Rec, Pink 


Tyne 
a > in Cheltenham, Innkeeper Nov 7 at 430 County 
urt bidgs, Cheltenham 
—. Annies Hans, Folkestone, Printer Nov7 at 11 
Bankruptcy b! Lincoln’s inn 


Tyne, 
lane, Newcastle on | 


) wy Pet Oct 27 Ord 
Brewer, Epwoxp Hewrrsoyx, East Dulwich grove, Dulwich 
HighCourt Pet Sept 3 ‘Ord Oct 26 
Copperman Swansea Pet 


Dexter, Wituiam, and Atrrep a -r~ Leicester, 
1 Boot Manufacturers Leicester ‘as. 


Ord Oct 23 
Exuiorr, Atrrep Harrapex, Warwick's x Regent st, 

Woollen Warehouseman High Court "Pet Sept 22 
Gartanp, Jonx James, East Stonehouse, 

East Stonehouse ig a | Ord Oct 28 Cay 
Greg, Se, Rene, Sane, School Attendance Officer 
owe — : Put Oct 28, Ord Ot 38 

RAY, GrorcEe ™ Grocer Brighton 
| Oct 22 Ord Oct 


Greey, Henry rate ‘= Corn Merchant Portsmouth 
Pet Oct 2 Ord Oct 
a, wag 


Houyess, ~ i Homas, the younger, Calcott, Kent, "Tt Os Oct 27 jena Out 
Farm Nov 13 at 9.30 Off Rec, 5, Castle st, See High Court 
Canterb: Pet 10 Oct 26 
Rope Manu- | Horat, 


Howarp, Joun Sraruixe, Scarborough, 
facturer = od 6 at 12 Off Rec, 74, \weolbasuadh ah, 


Scarboroug! 

Jackson, Witi1aMm, Leeds, Boot pnt Sines Nov9 at 11 
Off 22, Park row, Leeds 

Jones, Sopu1a Borraparze, Liverpool, Smallware Dealer 
Nov9at3 Off Rec, 855, Vietoria st, Li 

Keene, Wim, late of “a a ay st, Auc- 
tioneer and Valuer Nov 12 at 1 33, Carey st, Lincoln’s 


Sen Epwiy Jouy, Station rd, yo Builder Nov 6 


at 11.30 24, Railway app, London Bri oy 
Latuam, Joun AL Cock aring Cross, 
Solicitor Nov 12 at 2.30 33, Carey z Lincoln's inn 
Licutroor, On Han Hewry, a. S ve oan Nov 6 
at 1l 74. ay st, Se 
Sheffield, Bteal Manufactures Nov 10 
at 3 Rec. Figtree lane, Sheffield 
Nopey, Ban a Staffs, Farmer Nov 6 at 11.30 | 
Off Rec, Newcastle und 





ler Lyme 
Ouiver, ARTHUR on and Henry James Banks, late | 
Newgate st, Tailors Nov llat 11 Bankruptcy bidgs, | 


Portugal st, Lincoln’s inn 
, Saatnty Radaliff on Trent, Notts, Farmer Nov 7 at 


Hvaeuss, Rossrr, H 
=e sab. eres, Done 
cos, Ricuarp Leopotp, late of Ardwick, Manchester, 
onan Manufacturer Manchester Pet Sept 19 
K Morrrz W, Billiter Merchant High Court 
mAPet Bept 1 Ord Oct 26 ms 





| Mzaseree, Eurna J. Wores, General 
Dealer Ki i Pet Oct 17 Ord Oct Oct 17 
| Nicwotas, Winuram, and Marrasw Baowx, Li 
Wholesale Ironmongers Liverpool Pet Oct 13 


Oct 27 
Pour, Tuoxas Lowestoft, Architest Gt Yarmouth Pet 
Ricuarpsoy, JoxaTuax, late 
Court 


Srank, Frepeaic, 
ster Pet Oct 17 


ff Rec, St Peter’s Church walk, Nottingham Surrox, Jossra, Sutton in Ashfield, Notts, Joiner Not- 
wm. .B.. Francis James Wicks, Newcastle on T Pet Oct 27 “Ord Oct 37 
Manuf: Chemist Nov 9 at 12 O# Ree, Pi | | Tuacensr, Tomas, Masham, Yorks, Butcher Northaller- 
lane, Ne’ e on Tyne Pet Oct 26 Ord Oct 26 
Paic — Tuomas, Cradley heath, Staffs, Baker Nov 6 at 11) 


if Ree, ray 
Rarsnow, Nancy, dley, Grocer Nov 6 at 11.80 Off Ree, 


Reaven, ison Joux, Gt Grimsby, Smack Cuptien Nov 
11 Off Reo, 15, Osborne st, Gt Grimsby 
eB -, Paut, South Shields, Hairdresser Nov 7 at 11.90 | 
or Reo, Pink lane, Neweastle on Tyne 
Scuorixip, Bensamin some Aatnur Scnorretp, and Hrr- 
BERT SCHOFIELD, Hua ersfield, Woollen Manufacturers 


yma d Haigh & ison Golisitone, 55, New st, Hud- 


Snarrop, Riewanp Janna, Tilney coum Islington, pe. 

Forener Nov 18 at 10.15 W B Whall, Market sq 
es 

Siceernsre, Victor, Oxford st, Electrical Fittings Manu- 
facturer Nov 13 at 12 33, Carey st, Lincoln’s inn 

Stursoxn, Wiirtam, Cambridge = Kilburn, Tailor 
Nov 12 at 12 > ae A kine 

Swary, Jonny Jawes, San Cheshire, Licensed Vie- 
tualler Nov 6 at 11.30 On Reo, County chmbra, 


Market pl, 8) 
Taomas Hanninr, Carmarthen, China Dealer Nov ft at ll 
O#f Reo, 11, Quay st, Carmarthen 








| Tertaxsom Faspsarce, Stoke oe ae Se Trent, Tailor Stoke 
| Tre he a J - wry Walbrock. Builder High Coart 
OLLOPR, JAM et, 
Pet ii Ord Oct 38 
| | Vows, aay Jossen, Clevedon, Butcher Bristol Pet 
Oct 2 Ord Oct 26 
Wnurrexons, Groner, Waggoner Bast Stone- 
house Pet Oct 27 Ond Oct oF 


Whierrscn, Eingeiun upoe Hell hee 7 — | oaan Dealer 
Q 


ADJUDICATION ANNULLED, 


Micern, Grrano Cauxrrox, Lloyd's, Exchanssy, 
Vdorwriter High Court Adj July 14 189 Ananal 


London Gazette—Torapar, Nov. & 
| Baxre, Barxnan, Wandsworth Gaol, Surrey Wandsworth 


| R Oct 18 Onl Oot 2 -_ 
“Oet'S Ond Got 30 


Baavert, Canam, and Sanat Baayert, Stockwell ni, 
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Spinsters High Court Pet Oct 
Braue, Arruve Beare, Gt Bridge, Staffs, Grocer Dudley 





29 Ord Oct 
Pet Oct 29 Ord Oct 30 
Bacgaeem == SSCRARD, Leeds, Seedsman Leeds Pet 


pente » Morris, ali Tailor Liverpool Pet Oct 14 
Oct 30 


Brassixeron, Exizaneta, Wednesbury, Saddler Walsall 
Pet Oct 31 Ord Oct 31 

Burnprep, James, Fenton, Staffs, Paes | Stoke upon Trent 

Longton Pet Oct 29 Ord Oct 

Cavman, James Suuttrie, Dover, Corn Factor Canterbury 
Pet Oct 29 Ord Oct 29 

Coorrr, Jonxy Epwarp, Huddersfield, late Draper Hud- 
dertield Pet Oct20 Ord Oct 29 

Fipusr, Isaac, Middlesborough, Valuer Middlesborough 
Pet Oct 30 Ord Oct 30 

Fiemme, Henry, Greenodd, Ulverston, 
Ulverston Pet Oct 30 Ord Oct 30 

Faspericx, Wiiuiam Jorsx, East Barry, Glam, Cabinet 
Maker Pet Oct 30 Ord Oct 30 

Gaxpiner, CHEDORLAOMER, s, Estate Agent Leeds 
Pet Oct 31 Ord Oct 31 

Gasrreyt, Wim, Liverpool, Licensed Victualler Liver- 

Oct 27 Ord Oct 29 


Gornam, Cartes, Leeds, Wood Engraver Leeds Pet 
Oct 15 Ord Oct 30 
Heat, Grorcr Henry, Halifax, Cotton Spinner Halifax 
Pet Oct Ord Oct $1 
Howpstock, Osavran Hewry, Whitley, nr Reading, Far- 
Pet Oct 6 Ord Oct 27 
Jous, Higham, nr Alfreton, Derbyshire, 
rby Pet Oct 28 Ord Oct 28 
James, Saran, Swandea, Grocer Swansea Pet Oct 29 
Ord Oct 29 


Lanes, Joiner 


mer 
Horxrysox, 


Exrwistie, Rosgrr, Croydon, Surrey, Licensed Victualler 
Croydon Pet Oct 26 Ord Oct 236 
Lyoys, Jonx Joseru. Margate, Lodging house Keeper 
Canterbuey Pet Oct 30 Ord Oct 30 
Mactexsxan, Groncs Avevstus, Holyhead, Tailor Bangor 
Oct 27 Ord Oct 30 
Mosecey, Fraxx, Bournemouth, of no occupation Poole 
Pet Oct 30 Ord Oct 30 
Prracy, Wriuas, Aldershot, Builder Guildford and 
Pet Oct 19 Ord Oct 31 
— Wrruas, York, Joiner York Pet Oct 3 Ord 
3 


Pararr, Epwanrp Josspx, Torquay, Bookseller Exeter Pet 
Oct 30 Ord Oct 30 

ee ee Pet Oct S Ord 

Pouxtis, Tuomas, Southsea, Decorator Portsmouth Pet 
Oct2s Ord 3 


23 
Reap, Haxxan, Willenhall, Staffs, Latch Manufacturer 
Wolverham 


Pet Oct 30 Ord Oct 30 
Rosrxsos, Atrsep Cuantes, Ancoats, Manchester Cabinet 
Maker Manchester “ 


Scorr, Marearet, Newcastle on Tyne, Widow Newcastle 
on Tyne Pet Oct 31 Ord Oct 31 

Suacouni, Naxis, Manchester, Shipping Merchant Man- 
Oct 26 Ord Oct 30 

wear Keer = Bowerbam, Lancaster, Joiner Preston Pet 


1 Ord Oct 31 
Sarruam, Taosxtox Eowarp, West Hampstead mews, 
West Ham pstead, Job Master High Court Pet Oct 29 | 
Surrs, ll Caruezrss, late of Birming- 
ham, Butcher Birmingham Pet Oct13 Ord Oct 2 


Srevexssox, Wiitau Hosace, Bury St Edmunds, Hotel 
Keeper Bury St Edmunds Pet Oct 28 Ord Oct 23 
Sroser, Paepexzic C, Wyeh st, Strand, Solicitor High 
Court Pet OctS Ord Get-2 

Txzsaseac, Heraice Corros, Tavistock rd, Westbourne 
Park High Court PetJuly3 Ord Oct 29 

Trios, Arseer, Witney, 
Pet Oct 29 Ord Oct 29 

Warwnes, Feepertcx. Scarborough, Butcher's Manager 

Pet Oct 32 Ord Oct 30 

Wea2enes, Ricearp, Swansea, Furniture Dealer 
Pet Oct 29 Ord Oct 31 a 

beter =e Cuartes, — dal, mr Halifax, Grocer 


Oct 2 Ord Oct 
ing Provision Dealer 
Ord Oct 27 


Wooowszp, Joux ater, 
Beminzgham Oct 27 

Yorse, Haurires, Gt Portland st, Dressmaker High Court 

Pet Oct S$ Ord Oct 2 


im the Gazette, Oct. 27. 


Daves, Davrp, Ystrad, Rhondda, Glam, Grocer P 
pridd Pet Oct 21 Ord Oct 21 


FIRST MEETINGS. 


Bazserr, Caza, and Sazam Bazyerr, Stockwell 1 
Betston, Tobacconists Nov 13 at 23) 33, Carey st, 
Limevin’s inn 


Bet. Rucuamp Mozrox, South pl, Finsbury, Auctioncer 
Nev isatil 33, Carey st, Lincoin’s ina 
Orpington, Kent, Grocer Nov 11 at 


Sauret, Evesham. Journeyman Glass Blower 

Mor ilatiia@) Of Ree. 25, Colmorerow., am 
Camuace. Tacuss, West Green rd, South Tottenham, 
Clothier Nov Il at 3 Off Rec, %, Temple chmbrs, 


Cz Wi Swansea, 

setes, Written, a Nov 11 at 3 

Om Bee, 97, iti an 

Crseas, Witciam Eowsrn, Peany Stratford, Bucks, Coal 
Factor Mov ll at 1215 County Court bidgs, North- 


ampten 
— Jous Eowann, Huddersfield, late Nor 12 


& Son, 5. New xt. Huddersfield, Solicitors 
Darran, Davo YVatrad, Glam, Grocer Nov 10 at 


Bor 11 | 











Oxon, Brewer's Clerk Oxford 


| Cuapwics, Joux, 


Halifax | 


Eowazps, Heyer, 


| F; a Is « 
ee amended notice is substituted for that pub- | "Pet Oct 30 
London “ Fiextse, Hexer, Greenodd, Ulverston, Lancs, Joiner Ul- 


Eppowrs, Grace Aayes Noceerre,, os ra ni, 
Widow Nov 18 at 11.30 Off Paul’s sq, > eating 

Grr, Samu’ rt, Birkdale, Lancs, Attendance Officer 
for School Board Nov 12 at3 Off Rec, 36, Victoria st, 
Liverpool 

Hirst, Josuva, Leeds, Cloth Finisher Nov 12at12 Off 
Ree, 22, Park row, Leeds 

Horxixsox, Joux, Higham, nr Alfreton, Derbyshire, 
— Nov 10 at 11.30 Off Rec, St James’s chmbrs, 

Jerby 

Horswett, James, Wrexham, Licensed Victualler’s 
Manager Nov 10at11.80 Priory, Wrexham 

Inursewortn, ALBERT, Hunslet, Leeds, Butcher Nov 12 
atll Off Rec, 22, Park row, Leeds 

Jackson, Joun, Royton, Lancs, Dra’ c Nov 12 at 3 Off 
Ree, Priory chmbrs, Union st, Ol] 

Keen, Samvent Joun, Frome, erset, . Geoeet Nov 11 at 
12.30 Off Rec, Bank chmbrs, Bristol 

Kersnaw, JAMES, Glodwick, Oldham, Joiner Nov 11 at 3 
Off Rec, Priory chmbrs, "Union st, Oldham 

Lesse.s, Atta HENDERSON, New Brighton, Cheshire, 
Mineral Water Manufacturer Nov 11 at2.30 Off Rec, 


35, Victoria st, pr 
Maxswart, James, Leeds, Auctioneer Nov 11 at 12 Off 
Ree, 22, Park row, Leeds 
Mosetey, FRANK, Bournemouth, of no occupation Nov 13 
at12.30 Off Rec, reg 
Neruerso.e, Jonny, Eastry, nr , Farmer Nov 11 at 
Bankruptcy bldgs, perteoel a st, Lincoln’s inn 
Nisierr, Aurrep, Cheltenham, Aerated Water Manufac- 
turer Nov 10 at 3.45 County Court bidgs, Chelten- 


ham 

Paprretp, Mary, Coleford, Somerset, Draper Nov li at1 
Off Ree, Bank chmbrs, "Bristol 

Patty, James Witttam, Leeds, Grocer Novllatll Off 
Ree, 22, Park row, Leeds 

Parxtxsoy, Epwry, Liverpool, Licensed Victualler Nov 12 
at 2.30 Off Ree, 35, Victoria st, Liverpoo! 

Prarce, Epwarp, Worthing, Butler page ll at 12 Off 
Ree, 4, Pavilion bldgs, Brighton 

Piercy, Wituiam, York, Joiner Nov 13 at11 Off Rec, 
York 

Pratt, Eowarp Josepn, Torquay, Bookseller Nov 13 at 
12 Off Rec, 13, Bedford circus, Exeter 

Pestis, Tuomas, Southsea, rator Nov 13 at3 Off 
Ree, Cambridge Junction, High st, Portsmouth 

Suacovri, Naxts, Manchester, ge ty Manchester Merchant Nov 
10 at3_ Ogden’s chbrs, 

Surrrox, Ricnarp, Goldingto ds, Farmer 3 Nov 13 at 
11 Off Ree, St are Si, Beat 

Sars, Jous, Wookey, Somerset, Siiller Nov 11 at 1.30 
Otf Rec, Bank chbrs, Bri 

Suttox, Josarm, Sutton in Ashfield, Notts, Joiner Nov 10 
at1l Off Rec, St Peter’s Church walk, Nottingham 

Warireneap, Cuarzes, Siddal, nr Halifax, Grocer Nov 12 
at1l Off Rec, Halifax 

Wurrenore, Georce, Dartmouth, Waggoner Nov 13 at 3 
10, Atheneum terr, Plymouth 


Wrsox, Gronce Sarrs, ont, Cumbs, Innkee 
Nov i2at3 67, Duke st, itehaven a 
ADJUDICATIONS 


| Atprr, Davin, vO TY eee Oxon., Farmer 


Oxford Pet Oct9 Ord Oct 29 

Bscxwitn, Jons Ricwarp, Leeds, Seedsman Leeds Pet 
Oct 30 Ord Oct 30 

Bett, Ricnarp Mortos, South-place, Tinery: Auc- 
tioneer High Court PetSep1 Ord Oct x 

Batzr, Grorce, and Larrzoss Draxe Brier, Huddersfield, 
Woollen Manufacturers Huddersfield Pet Oct 12 
Ord Oct 27 

Brexprep, James, Fenton, Staffs, Grocer ere: 
Trent and Longton Pet Oct 29 Ord Oct 

Capmany, James Suv aoe Dover, Colette Canterbury 
Pet Oct 28 Ord Oct 29 

late of Halifax, Contractor Halifax 
Pet Oct 20 Grd Oct 30 

Coorsr, Joux Epwarp, ess, late Draper Hud- 
dersfield Pet Oct 20 Ord Oct 

Crssixecuasx, Jous Epwakp, Weston pen Mare, Tailor 
Bridgwater Pet Oct 15 Ord Oct 3 

Bexley heath, Kent, Gent Rochester 
Pet July 15 pwd dn 

Ercues, Haney, East 1 Bina Engineer East- 
bourne Pet Oct 24 Ord Oct 

* Middlesboroug Valuer Middlesborough 

Pet Oct 30° Ord Oct 30 


verston PetOct30 Ord Oct 30 


' 
| Peeperice, Wittrax Jous, East Ba: Glam, Cabinet 
Maker Cardiff P Dee 


et Oct 30 Ord Oct 30 


Garpiser, ure etn, Leeds, Euate Agent Leeds 


Pet Oct 31 Ord 

Gazsipz, JosaTuas, Lindley, pena, Butcher 
Huddersfield Pet Oct 2 Ord Oct 

Gizsos, Warsos, Harrogate, Fish Dealer York Pet Oct 
aves, J, late Norfolk 

Guzaves, J, Ni terrace, Mayes rd, Wood green, 
Dairyman High Court Pet Sept19 Ord Oct 29 

Heser, Evexsezer Jous and James Feaser, Beerd, 
Berm Paper Bag Manufacturers High Court 
Pet Oct 7 Ord Oct 29 

Hzsuixe, Fezp, Outwood, nr Wakefield, Builder Wake- 
field Pet Oct 27 Ord Oct 30 


Horxtssox, Joux, Alfreton, Derbyshire, 

: — ‘. gE iy 

SAACF OWS, ane LBERT uLrsos, Hatton-grdn. 
Wholesale ¢ High Court Pet Sept 23° Ord 


Witt, Leeds, Boot Manufacturer Leeds 
Octo Ord Oct 
. | noes Swansea, Grocer Swansea Pet Oct 2 
Jet 23 


Leruzs, Feeorsice, Balsall-heath, Wores, late Lamp 


iP nig on ag ra, Mapa, Lodge Ord Oct 30 
wous, Jous Joszru, Lodging-house Keeper 
Canterbury Pet Oct 





South Kemington, Works Manager, 


| Owex, Wirtiax, South 


German Exhibition High ¢ Court Pet Sept 9 Ord 


poms ‘aon Radcliffe on Trent, Farmer Nottingham 
Pet Oct 23 Ord Oct 30 
Wise Witu1am, York, Joiner York Pet Oct 80 Ord 
30 


Porter, Josgpn Gores, Redwald rd, Lower Clapton, Car- 
man High Court Pet Aug 8 Ord Oct 21 

Pratt, Epwarp Josgern, Torquay, Bookseller Exeter Pet 

€ 30 


Jet 30 
Pontis, Tuomas, Southsea, Decorator Portsmouth Pet 
Oct 28 Ord Oct 28 


Reap, Hawwan, Willenhall, Staffs, Latch Manufacturer 
Wolverhampton Pet Oct 30 Ord Oct 30 
Roo — Westminster Bridge rd, Boot Dealer 
urt’ Pet Sept 17, Ord Oct 29 
eee dnene Joux Artnur ScnHorretp, and 
Hersert Scuorietp, Huddersfield, Woollen Manufac- 
facturers Huddersfield Pet Oct 24 Ord Oct 30 
Suaw, oy a Lancaster, Joiner | Preston 
Pet Oct Ord Oct 31 
Suren, Wi. in = st, Seven Sister’s rd, Holloway, 
Horse Dealer High h Court Pet Oct8 Ord Oct 31 
— THORNTON WARD, West Hampstead mews, 
Hampstead, nel High Court Pet Oct 29 
Ord ¢ Oct 30 
Srevenson, Wittiam Horace, Bury St Edmunds, Hotel 
Keeper Bury 8t Edmunds Pet Oct 28 Ord Oct 28 
Suapen, Witiiam, Gt Malvern, Tim Merchant Wor- 
cester Pet Sept 19 Onl Oct 29 
Tasstz, W H, Piccadilly, Financial Agent High Court 
Pet July 17 Ord Oct 29 
Togees, * ye ea Peckham, Draper High Court 


Tipsitrs, » Paaxcts Ht Henry, nag ane, New Southgate, 
Wine M et Aug 21 Ord Oct 2 2s 

Tircows, ALBERT, Witney, Oxon, Brewer’s Clerk Oxford 
Pet Oct 29 Ord Oct 29 

Warwics, Frepericsx, Scarborough, Butcher’s Manager 
Searborough Pet Oct 30 Ord Oct 30 

Warts, Georer, Bath rd, Bedfork A Commission 
Agent Brentford Pet Oct 21 Ord Oct 28 

Wuireneap, Cuaries, Siddal, nr Halifax, 

alifrx Pet Oct 29 


t 

Witsos, Greorce Sura, wae or eeg Innkeeper 
Whitehaven Pet Oct 28 Ord Oc 

Woopwarp, Joun Henry, Birmingh og Provision Dealer 
Birmingham Pet Oct 27 Ord Oct 30 





Grocer 


The Sollowing, omen smeniel notice is substituted for that pub- 
t. 6. 


the London Gazette, Oc 
Hoipsworts, pa Epwarp Artuvr, Finborough rd. 
South Kensington, Hoq High Court “Pet July 24 Ord 


The follo may notice is substituted for that pub- 
“iished in 
the London Guzette, Oct. 27. 


Davies, Davin, tae os Glam, Grocer Ponty- 
pridd Pet Oct 21 Ord Oct 2 
ADJUDICATION ANNULLED. 


Hearn, Hosen, Léverpont.! Merchant Liverpool Adj Ma: 
14, 1889 Annul Oc ’ . 





SALES OF ENSUING WEEK. 


Nov. 10.—Liessrs, Destynam, Storr, & Sons, at their 
26, King-street, W.C., at 12 o’clock, Silver Plate, 
&c. (see advertisement, this week, p. 35). 

Nov. 10.—Messrs. Desgyuam, Tewsoy, Fanwer, & Baipce- 
WATER, at the Mart, E.C., at 2 o'clock, Absolute Rever- 
sion (see advertisement, Oct 81, p. 17); also Policies of 
Insurance (see advertisement, Oct 24, p. 4). 

Nov. 11.—Messrs. Cuantes & Tues, at the Mart, a, 
Freehold Ground Rents (see advertisement, Oct 24, p. 4 

Nov. 11.—Messrs. DEBENHAM, Sronr, & Sons, at their 
Mart, as above, at 12 o’clock, Library, &c. (see advertise- 


ment, this week, 
oS FJ Moore, at Ss Mask at 


Nov. 12.—Messrs. 
2 o’clock, F Houses, Freehold 


Ground Rent, a Plot of Building saad (see advertise- 


ment, Oct 31, p. li 
Nov. 12.—Messrs. ie Srorr, & Sons, at their 


Mart, as above, at 12 Saeiotk, Statuary, &c. (see advertise- 
ment, this week, p. 35 
Nov. 13.—Messrs. Drsexuam., Stor, & Sons, on the 
8 ’-hill, Kent, at 3 o'clock, 
State Chariot, &e. (see advertisement, this week, p. 35). 


All letters intended for publication in. the 
“ Solicitors’ Journal” must be authenticated 
by the name of the writer. 

Subscription, PAYABLE IN ADVANCE, which in- 
cludes Indexes, Digests, Statutes, Double Num- 
bers, and Postage, 53s, WEEKLY REPORTER, 
in wrapper, 53s. SoLicirors’ JOURNAL 
268. 6d. ; by Post, 288. 6d. _Volwmes bound 
at the ofce—cloth, 2s. 6d., half law calf, 
5s. 6d. 

Where difficulty is experienced in procuring the 
Journal with regularity, it is requested that 
application be made direct to the Publisher, 


bald 
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